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~his is t o nc: nowledre receipt of your l etter of 
r·ec:en t date wherein yo 1 req-,e et an opinion frr'l"l this de­
pnrt~ent bn~ed on the followinr sta te~ent of facta' 

"In the adjudl cnt!.on of o. cl al, f or 
Mi s souri Bol diora' .;onus of one "'lorine 
.;..~a.wson, w1dm'7 of i''l oyd N. I:awaon, 
deceo. tod , \.orld \.ar veteran, a certain 
techniccllty baa develo~ed and t:i s 
o flee wlehee an opinion boforo proceen ­
inl.! further \Vlth the cl aim . 

"A re s me of the car , a o ·tlinod in 
the application, is as follows: 

"l l oyd •• 'tawson, Ar.rny Lerlal Humber 5-
313 , 792 , was lnc'iuc te(l i n to Fodoral Se r­
vice on November . , 1q13 , ancl served 
hon~ra~ly therein ntl l hls dlec ~arge, 
April 13 , 1919 . at the time of his en­
tT'&HC(\ into service , he was married to 
one Adeline ll . La\ son . 1'o this tnion 
was born one (only ) child , Vel da .awson, 
still livin~ , aate of birt h unkno~n . 
~lring the year 1930 , ~r . Dawson ' s wlfe , 
the a·ove mentioned Adeline I . Dawson , 
di ed , and subaoqu~nt theroto , sai d Floyd 
N. Dawson ma rried one Fl orine McChesney, 
above referred to as Fl orine Lawson . On 
!-lep tembe r 7 , 194.1, e: aid •'l oyd ii . .....awson 
died , without havine ~ade claim for hie 
~ 1ss our1 ~oldiers' Bonus . 

"'l1n(.1e r the lli seouri Sol dlers' Bonus Act , 
which s to.tes in part ' in case of the 
death of any p~rson who would , if 1 vine , 
be ent itl ed to the ~onus uncer this act , 
the same ehall be pai d to t ho following 
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persons , in the order n~ed , and none 
other; first , surviving ife or husband; 
second, survivinr child, and if there 
be more than one child !!u rvi ving , then 
equally among such chi l dren; third, 
survivinr mother; fourth , surviving 
father.' 

"It is not clear to t his office wr ieh 
is the lee al claimant , the daughter from 
the f irst marria~e , Vel da Dawson, or the 
present widow, Florine Lawson . " 

In reviewing t he Revised Statu t es of f!issouri , 1929 , 
we find that Section 9012c of Chapter 51 , Articl e 9 , 
l'i s souri Statu tes Annotated , page 6313 , was not carried 
over into the Revi sions of 1939 . However , said ~octlon was 
not repealed and is , t he re fore , in full force and effect . 
In the case of State ex rel Asotsky v . Hicks , 472 s . w. (2d) 
1 . e . 473 , the court said : 

" The above sections are ~ecs . 101, 102 
and 103 of Chapter 51 , General Laws of 
J.Io . 1877 , suppleMent t o the ar ner 
statu es of 1872 . 'fhey do not appear 
in the revisions of 1q79 and succeeding 
revi sions . ~ven so , the omission from 
the revisions does not operate to re­
peal said sections . Meriweather v . 
Overly, 223 l o . 218, 129 s . \, . 1, Bird 
v . Sellers, 122 o . 23 , 26 s . • 668 . " 

~ection 9012c , ~o . Stat . Ann . Chap . 51, Art . 9 , p . 
6313 , provides as follow~: 

"In case of the death of any person who 
would , if livl~, be entitl ed to the bonus 
under t his aet , the s~~e shall be ~aid to 
the foll owine persons, in t he order named, 
and none other: First , surviving wife 
or husband ; second , c.urvivlng child , and 
if there be 1ore t rnn one child surviving 
t hen equally among ~'Ch children; th ird, 
surviving mothe r; fourt~ , surviving f$ther . 
Lvery parson "lDl .. ing o.~'J:licatlon for a 
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bonus , as hereinafter provided , 
shall set forth in his application 
the names and addresses of all 
persons who would be entitled to receive 
the same in the event of the death of the 
applicant , and if sich applicant shall 
die before the payment of su ch bonus . then 
such application shall be deemed to inure 
to the benefit of the pe r son or persona 
next entitl ed thereto , and payment shall 
be made to such person or persons upon 
proof of identity satisfactory to the 
commission hereina£ter provi ded for . If 
all persons designated herei n as entitled 
to the bonus shall die before the payment 
thereof , the ri ent to the bonus shall 
cease and determine . Appli8at1on for 
bonus made in behalf of minor ch i l dren 
shall be made by the dul y appointed guard­
ian or curator of such chil dren , or by any 
person who stands in l oco parenti s t o such 
mi nor chil dren. (Laws 1921, 2nd Ex . Sese . 
p . 6 , Sec . 3 . } 11 

It wi l l be noted from the reading of the first pae-t 
of said section that i t provides· "In case of death of s,y 
person who woul d , if living, be entitl ed to the bonus 
under this aet , the same shall be paid to the foll owi ng 
persons , in the order,named, and none othera Fi rst , sur­
viving wife or husband; eecond , surviving Chil d , and if 
there be more than one child surviving , then equally among 
suc.h chil dren ; third. surviving mother; fourth , su rviving 
father . * * *" 

It may be poin ted ou t that the s tatute under clause 
(1 ) supra, used the words "surviving wife or husband" and 
at no pl ace in the secti on is there any attempt on the part 
of the Legislature to distinpuish betwe en the wife of the 
veteran at the t i me the statute was passed and a future 
wife ·of a claimant . Under the section, supra. it ia clearl y 
the intent that the peteran shall have the absol ute right , to 
the exclusion of all other named cl assed of cl aimants , t o 
receive the benefits of the Missouri Sol dier ' s Bonus . 
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\',e note from t he opinion request that the vetoran did not 
see fit t o claim any benefits under t his a ct ~uring his 
lifetime , and now that he is deceased , it is our v~ew that 
clause (1) of said section is controlling , for thf reason 
t hat said clause provides "f irs t , survivin£ wife or hus-
band~ ~~ .; ·~· " . Certainly , the lawful wife of cl·.t i mant , 
though She be the second wife of cla~ant , would be hi s sur­
vivinr wife • and absent any wordi ng in sai d section which 
would preclude a wife other t han the one at the time the 
act was passed, would in our opinion prevent any other in­
terpretation, and that the woman who survived the veteran 
would be the lawful claimant . Thi s is·rurther true for 
the reason that claimant did not seek to receive the bene­
fits of t his act durint his lifetime . 

CONCLUSION 

It is the opinion of this department that the l aw­
ful living wife of a veteran is entitled to tho benefits 
under the soldiers ' bonus act , upon the death of the veteran , 
who baa fai l ed to claim his benefits under said act during 
his lifetime , even though she not be the wife of said claim­
ant at the time said act was passed. 

APPROVED: 

ROY U:cKITl'RlCK 
Attorney General 

BPC : NS 

Respect~lly. submi t ted , 

B . RICHAIIDS CREECH 
Assis tant Attorney General 
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