CORONERS: Powers and duties of coroners and other officers
In relatiorn to inquests.
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.ctober 21, 1042

B t D. Goodrich, Coroner
3%, Clair Uounty = FILED

Osceola, Illssourl 37 ; :

Dear Slr:

This 1s 1n reply to yours of recent date wherein jyou
sub:alt the following questions:

"I. \hen a wreck occurs on the ilighway
and some of the occupants of the car are
killed, does the :-rosecuting Attorney
have the right to authorize the disposi-
tion of the dead body.

"2. ihen the above occurs does the Uros-
ecuting Attorney or the Cheriff{ have the
power to investizate, release the dead
body without consulting the Coroner of
that Jounty.

"3, Is the power Iinvested 1n the [Prose-
cuting Attorney, Sheriff or the Coroner
as to decide whether there shall be an
Inquest held.

"4. \lhen a dead body is released in the
above manner without the imowledge of the

Coroner, who shall sign the death certi-
ficate.

"5. OShould the Sheriff and the #rosecut'ng
Attorney Investigate, release a dead body,
without the Iknowledge of the Coroner are
they liable tc a penalty.”

The offices of coroner and sherlff are provided for by
the lllssouri Constlitutlon, Article IX, Section 10.
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Section 13227, 1. S. .i0. 1939, provides as follows:

"A coroner shall be a conservator of

the peace throughout his county, and
shall take inquests of violent and
casual deaths happening in the same,

or where the body of any person coming
to his death shall e discovered In his
county, and shall be exempt from serving
on juries and woriing on roads.”

Section 13231, id. 5. Lo. 1939, provides as follows:

"Every coroner, so soon as he shall be
notified of the dead body of any

person, supposed to have come to his
death by violence or casualty, being
found within his county, shall make out
his warrant, directed to the constable
of the townshlp where the dead body 1is
found, requiring him forthwith to summon
a Jury of six good and lawful men, house-
holders of the same township, to appear
before such coroner, at the time and
place in iiis warrant expressed, and to
inquire, upon a view of the body of the
person there lylng dead, how and by whom
he came to his death.”

Sectlon 13242, R. S. lo. 1039, provides as follows:

"The coroner, upon an inguisition found
before 1im of the death of any person by
the felony of another, shall speedily
inforn one or more justices of the neace
of the »roper county, or some judge or
Juatice of some court of record, and 1t
shall be the duty of such offlcer forth-
with to issue lhls process for the appre-
hension and securing for trial of such
person.”
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While a coroner is a constitutional officer, yet his
powers and dutles are provided for by the foregolng statutes.
In searching through the statutes we find another sectlion
pertinent to this question, 1t 1s Seection 9767, 1. 5. lo.
1239, which is as follows: .

"In case of any death occurring without
pedical attendance, 1t shall be the duty
of the undertalker to notify the reglstrar
of such death, and when so notifled, the
registrar shall Inform the local health
officer and refer the case to him for
‘mmediate Investigation and certification,
prior to lssuing the permit: Provided,
that when the local health officer is not
a qualified physician, or when there i1s no
such official, and in such cases only,

the registrar 1s authorized to make the
certificate and return from the statement
of relatives or other persons having ade-
quate lkmnowledge of tie facts: Provided
further, that 1f the circumstances of the
case render 1t probable that the death was
caused by unlawful or suspicious means,

. the registrar shall then refer the case to
the coroner for his lnvestigation and cer-
tification. And any coroner whose duty
1t 1s to hold an inquest on the body of
any deceased person, and to make the certi-
ficate of death required for a burial per-
mit, shall state in his certificate the
name of the dlsease causing death, or the
means of death; causes or violence, and
whether (probably) accidental, suicidal,
or homicldal, as determined by the inquest;
and shall, In either case, furnish such
information as may be required by the state
registrar properly to classify the death."

Dy this sectlion 1t seems that in case of a death occurring
without medical attention the death certificate may be signed
by the local health officer. If the local health officer is
not a qualified physician, or, if there 13 not a local health
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officer, the registrar may make the certificate of death
described in Section 2766, . S. -lo. 1039.

Under Section 9767, and Sectlion 13231, 2. 3. Udo. 13839,
supra, in cases where 1t 1s probable that the death was caused
by unlawful or suspicious means, or where the coroner is noti-
fled of the dead body of a person who 1s supposed to have come
to his death by violence or casualty, the coroner has juris-
diction to hold an inquest. I'rom a reading of these sectlions
it will be seen that the principal reasons for notifying the
coroner :re to determine by an inguest whether or not such
person has come to his death by unlawful or suspicious means,
and not necessarily for the purpose of having the coroner sign
the death certificate.

OUn the questlion of the necessity of holding an inquest
by a coroner, we find that this department has, by two former
opinions, ruled on this. ‘e are enclosing copies of these
opinions, which are as follows: An opinion dated liovember 15,
1935, to Dr. Z. T. licGaugh, State Ilealth Commissioner, Jefferson
Clty, ldissouri, and an opinion dated liarch 8, 1933 to !ir. L. D,
Rice, ’rosecuting Attorney, lleosho, iissouri.

In speaking of the duties of the coroner with reference to
signing the death certificate under Section 9767, supra, the
Supreme Court ‘n Ju'Donnell v. .Jells, 21 S. /. (2d) 762, 765,
said:

: : 2 Sald section does authorize the

coroner to make the medlcal certiflcate
when the case is referred to him by the
reglistrar as a case without an attend-
Ing physiclan and a case where death may
have been caused by unlawful and suspici-
ous means. «-nen the coroner 1s so auth-
orized, le rmst make the certificate as
directed 1in said section. Thils duty 1s
Incidental to the duties of a coroner
under chapter 48 (sections 5916-5957),
Hev. Jt. 1919, which -rovides for taking
Inquests of violent and casual deaths.

< % % ut the holding of an Inquest does
not authorize the coroner to make and
sign the medlcal certificate unless the
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case was referred to him by the regis-
trar as provided in section 5803. If
there 1s an attending physician, the
medical cartificate muat bo made and
signed by him. - =+ 24 "

In our sald opinion dated llarch 3, 1933, at page 4
thereof', we stated:

"Answering the first paragraph of the
inquiry. in your letter we are of the
opinlion that in every case where death
has been occasioned by violence or cas-
nalty, as those terms are above deflned,
the Coroner 1s required to hold an in-
quest and that without regard to any
criminality or negligence that might be
involved in or grow out of the death."

CONCLUSION

From the foregoing, 1t 1s the opinion of this department
that where a person comes to lhis death by violence or casualty
the coroner 1is required to hold an Inquest, regardless of an;
acts of the prosecuting attormey or sheriff.

e are further of the opinion that in cases of violent
or casual death, the death certiflcate could be signed by the
local health officer, if he 1s a qualified physician, or, Iif
there is no local lhealth officer, then the registrar 1s auth-
orized to malke the certificate. Dut, If 1t is a case where
it appears probable that the death was caused by unlawful or
susplclious means, then the registrar refers the case to the
coroner for his investigation and certificate.
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Jn the queation of the criminal 11lability of the sheriff
and prosecuting attorney for releasing a dead body without
the lmowledge of the coroner, we find that the ilansas Clty
Court of Appeals Iin the case of llagener v. Pulitzer Pub. Co.,
172 lo. App. 436, 158 S. W. 54, held that the sheriff has no
official dutles to perform in connection with a coroner's in-
quest.

Section 13240, 1. 5. o, 1039, provides as follows:

"The ecvidence of such witnesses shall
be taken down in writing and subscribed
by them, and if it relate to the trial
of any person concerned In the death,
then the coroner shall Lind such wit-
nesses, by recognizance, in a reasonable
sun for their appearance before the
court having criminal jurisdiction of
the county whers the felony appears to
have been committed, at the next term
thereof, there to zive evidence; and he
shall return to tha same court the in-
qulsition, written evidenca and recog-
nizance by him taken."

And, Cection 13242, R, 3. llo. 1939 provides as hereto-
fore set forth in this Opinion.

3y these sectlions it will be seen that the ecriminal code
Is set In motion if 1t appear at the Inquest that a felony has
been commiltted in connection with the death, but we find no
statutes which authorize the prosecuting attornoy, or the
sheriff, to interfere with the coroner 1n the performance of
hls statutory dutles. Illowever, Section 12984, R. S, llo. 1939,
provides as follows:

"That the prosecuting or circuit attorney
of cities that now have or may hereafter
have 500,000 inhabitants or more is here-
by required to attend lnquests held by
coroners ln cases of deaths occurring by
vioclence, and which may result in a charge



Lir, Fforrest 3. Coodrich -7= Jet. 21, 1942

of felony; and sald orosecuting or
circult attorney shall make an investi-
gation concerning sald death and cause

to be brought vefore the coroner any
witnesses ¢ may desire, and shall De
permitted by the coroner to assist In
the interrogation of witnesses for the
full development of the circumstances
leading up to and resulting In said
death, and for his Information concern-
ing any possible criminal charge that
may grow out of the same, and for the
aforesald services there shall be taxed
as costs a fee in favor of said prose-
cuting or circult attorney orf ten dollars
for each aforesaid inquest, to be paid -
as other costs by the respective countles.
It shall be the duty of each coroner to
promptly notify the prosecuting attorney
of his county or city of the time and
place of inquisition concerning any death
of the aforesaid character.”

In cities of 300,300 or over 1t 1s the duty of the
nrosecuting attorney or clrcult attorney, to attend inquests
held by coroners in cases of death occurring by violence,
but this statute no where indicates that the powers and
dutics of the coroner in reference to holding an Inquest are

changed.

In searching through the statutes relatins to crimes and
punishment we fail to find any statute which imposes a pen-
alty in a case where the prosecuting attorney and sheriff
assune jurisdiction over the matter of holding inquests. In
the absence of such a statute no penalty could be imposed;
however, this does not prevent the coroner from holding an
Inquest when required under the statute so to do.

COILICLUSION

It 1s, therefore, the opinlon of this department that if
the sheriff and prosecuting attorney should release a body
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over which an inquest should be held, there is no criminal
liablllty therefor. Illowever, such act does not prevent the
coroner from holding an inquest under the conditions herein-

before set out.

Respectfully submitted,

TYRE . DURTON
Assistant Attorney-General

TWB:C2
APPRUVED:
ROY L.cKITTRICL

Attorney-General of
iilssouri.



