COUNTY TREASURER - OFFICERS -

BOIDS: County court can refuse to accept a surety bond

from a county treasurer.

November 17, 1942

~
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liorn, Robert L, kFrost
Prosecutlng Attorney

FILED

>/

Clirton County
Plattsburg, sissourl

Dear Sir:

we are in recelpt of your recquest for ar opirion,

dated lovember 13, 1942, which reeds as follows?

"¥111l you please give me your opiniocn
regerding Secction 3238 Kevised Statute

a8

1939 es regards the liability of a Coun-

ty to approve & surety bond for a Coun
ireasurer., As 1l resd the section, the
county court has a right to refuse to
cor "ent to the flling of a surety bond
ihe Treasurer of our county has always
glven & surety bond and it has always

Ly

been approved. <1he question now arises
that if the court avproves the bond, will
they not be llable for the cost thereof.,

And second, can they refuse to approve
the bond even though they will have to
pay the cost thereof,”

Under Section 13795 R, 5, Missourl, 1939, the
county tressurer must enter into a bond to the county,
within ten days after his election, or appointment.

Section 13795, supra, reads as follows:
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"ihe person elected or appointed

county treasurer under the provislons
of this article shall, within ten cCays
after hils electior or appointment as
such, enter into bond to the county

in & sum not less than twenty thoussnd
dollars, to be fixed by the county
court, ard with such sureties, resident
landholders of the county, a2s shall be
approved by sucli court, conditioned for
the faithful performance of the dutles
of his offige."

]

4
r
]

This sectlon appdars in the reenacted Laws of

1937, page 424. Unde

this section the sureties are resi-

dent landholders of t%e county.

Section 3238 K. 9, Mlssourl, 1939, partially

reacds as follows:

"iLhenever any officer i % % of any
county of thls state, # ¥ % shell
be required by law of this state,
#* % # {o enter into any official
bond, or other bond, he mey elect,
with the consent and approval of
the governing body of such % & 3%
county, * # * enter into & surety

bond, < % #*

with a surety company

# 3% % aguthorized to do business 1n
the state of uissouri and the cost
of every such surety bond shall bs
pald by the public body protected
thereby."

ihis section was first enacted in Laws of 1837,

pae 190, section 1.
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Both of tke sbove sections appear in the Laws of
Missouri, 1937, Section 13795, suprs, being a reeract-
ment anc Section 3238, supra, beirg the first enactment
of that law, These secticns appesr in the Laws of
Mlssouri, 1937, therefore, botn sections should be read
together. '

Where two acts relating to the same subject matter
are passed at the seame sessiorn of the legislature, they
are in pare meteria, anc, to arrive at the true legls-
lative intent they must be construed together., (kull
v, Laumann, 131 8, %, (24) 721.)

Under Section 13795, supra, it is mandatory that
the county treasurer zive a btord in a certalnr amount,
and with certsln suretles, and, under Sectlion 3238, supra,
the alternative to Section 13795, gupora, 1s that the county
treasurer may elect not to cglve the bond as sst out under
Section 13798, suprs, anc may, with the consent and ap-
proval of the county court, enter into & surety bvond.
When the county court corsents to, end aporovea of, the
glving of such & bond by the county treasurer, it is
mencetory that they pey the costs of the premiums for
the bond.' In recading Section 3238, supra, it is very
noticeable that 1t sets out the election of the county
treasurer to pgive & surety tend, and the consent and
approvel of the governing bocy which in this cese is
the county court, and further says:

" % 3 and the cost of every guch

surety bord shall be paid b¥ the pub-
lic body protected thereby." (Uncer-

scoring ours.)

In other words, the county court shall pay the costs of
every such surety bond, vhere the county treasurer eclects
to zive such a bond, and tle county court consents to,
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and approves the glving of such a bond., 'het the county
court 1s liable for the costs was held in the case of
Motley et al v. vallaway County, 149 5. 'V, (gd) 875,

l, ¢, 877, where the court ssid:

% % % % The Legislature, no doubt
taking rotice of the results of
some of these during recent de-
pression periocds, considered that
surety company bonds could give
better protection to public funds
in the custody of publie officers,
1t, therefjore, authorized suck a
bond for county offlcers If the
officer elected to furnish it and
thie county court approved it. 1t
elso recognized that to reaqulre an
officer to pay tie premiums there-
for would have the effect of reduc~
ing his actual net compensation. oo
when consent and gpproval for the
officer to purchese such a bond at
public expense was given in advance
by 'the public bod¥ protected, ' 3
* Underscoring ours,)

S

Under the abtove holding, it 1s necessary that the consent
and approval for the officerto purchase such a bord must
be given by the county court in advance of the giving of
suck bond. <+he wording of Sectlon 3232, supre, is very
plalin end unambiguous., The primery rule of construction
is to ascertsin tlie lawmakers' intent frowm the words used,
if possible, and to put on the language of tre leglslature,
honestly and faithfully, its plain and reticnael meaning,
and to- prométe its objeet, and the manifest purpose of
the statute. (Artophone Corporation v. Cosle, 133 5. Ui,
(2(1) 340.) .
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The main question 1n your request is whéether or
not the court is liable for the cost of the surety bond
where it spproves the bond. The bond could not be glven
unless the county trcssurer elected to give such a bord
and the county court consented to the acceptance of it.

Your second question 1ln your request 1s: Can they
refuse to approve the bond even thopgh they will have to
pay the cost thereof? As steted before, such & bond
carnot be given unless the county treasurer elects to
give such a bond, anc the county court consents to and
approves of, the gziving of such a&'bond,

COLCLUSION

It i1s, therefore, the opinion of this department
that 1f the county treasurer elects to give & surety
bond, as set out in Sectlion 3238; supra, instead of a
property bond, as set out in Section 13795, supra, and
the county court consents to, and epproves of, the giving
of such & bond, ther the county is lisble for the premiums
on such a bond.

It is further the opinion of this department that the
county ccocurt can refuse to consent and approve to the giv-
ing of a surety bond by the county treasurer, and, in that
event, such a bond cannot be glven by the county treasurer,
and it follows, that the county would not be lliable on
any premium on such & bond, for the reason that the county
treasurer should give a personal property bond as set out
in Sectlon 13795, supra.

Respectfully submitted

We Jo EURKE
Assistant Attorney Genersl

AFPROVED:

ROY lMeK1TTRICK
Attorney General of lilssouri WJEBSRW



