
COUNTY 00TTR'1'S : Whene ver two judges of a Count~ COMrt con cur i n 
the oaymen t of a cl aim agains t the Cou~ty, it 
is t he duty of the Presiding Judge of said Court 
to s ign the war rant for the payment of s aid claim. 

October 1, 1942 

Hon . A. T. Faucett 
Prosecut ing Attorney 
Callaway Gounty 
Fulton, Missouri 

Dear Sir: 

This is to acknowledge your l etter of r e cent dat~ re­
questing an opinion from t his depart ment reading as fo.lows : 

" I am writing you for an opinion r egarding 
a s t eri l izer, bought by our Count y Hospital 
from The American Sterilizer Company at Erie, 
Pennsylvania. 

"It seems t hat the Board of Trus tees , of our 
County Hospit al, t ook the matter up with our 
County Court in r egar d to buying a sterili zer 
for the Hospital . Ard the Hospital authori­
ties were advi sed by the County Court, so I 
understand, that if t hey t hought the IIospi­
tal should have the sterilizer , t hey should 
go on and buy i t, which they did. 

"It was shipped t o the Hospi t a l on Feb1•uary 
7, 1942, and I am sendi ng you a copy of the 
contra ct. However, t he contract and notes 
described t her ein, were never properl y signed 
and t he ~401.00, cash payment was never paid. 

"The St erilizer Company is now threa tening t o 
t ake the s teri l i zer out of the Hospital. 

"Two of the County Court Judges ar e willing 
to pay for t he sterilizer, but the Presiding 
Judge of the County Court r efuses to sign the 
war r ant for the first payment. 

"I mi ght al s o say tha t the Hospital is now in 
t he r ed and has no money on hand, but two of 
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the Judges are willing to make these payments 
out of, wha t they call , an incidenta l fund 
which is r eally the general r evenue fund, and 
t hey now have i n t his fund about 6000,00 
whi ch is used for emer gency purposes . They 
have r aised the t axes for riext ye ar , to obtai 
ad litiona l r evenue for the Hospi t al and I t hi 
t his additional r evenue will take car e of all 
t he Hospi tal needs . 

"I should like to ha ve your opinion a s to whe her 
or not t here woul d be any way to compel the P 
~iding Judge to sign t his warrant or pay for e 
ster i l i zer i n any other manner." 

From an analysis of the f acts presented by your e quest, 
we conclude that the only question before you for dete nation 
i s whet her the Pr esiding Judge of the County Court may 
pall ed to sign a warrant for the payment of a claim whi 
been duly allowed by said Court. In this r espect , we a 
tha t the sterilizer to which you refer has been purchas 
a ccor dance wi th law, and that t here is sutf icient money 
general revenue fund of the Count y . 

Your attention is di rected to the provisions of 
13831 of R. S. !.fo ., 1-939 , whi ch provides in part as fol owsa 

"When the county court shall a s certain any 
sum of money to be due from the count y , as 
aforesaid, such court shall order its clerk 
to is sue therefor a war rant , s pec i fying 1n 
the body t her eof on wha t a ccount the debt 
was incurred for which the same wa s issued, 

* * * .u. * * *" 

Attent i on i s fUrther directed to the provisions f Section 
13832 of R. s . Mo., 1939, which provides in part as fol ows1 

" !!.very su ch warrant shall be drawn for the 
whole amount ascertained to be due to the 
person entitled to the same , and but one 
warrant shall be dr awn for the amount all ow­
ed to any person a t one time , a nd shall be 
written or printed in Roman l e t ters , without 
ornament. It shall be signed £z the residen 
of the cour~wh1lst tho court is rn-aess on, 
attested by t he cler'k";--i~o * * *"'(Under-scorin 
ours .) 
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The provisions of' these statutes a re cle.ar, unam i g­
uoua, and no room for the cons t ruction of the sama exi ts. 
Cumrnins v . Public Service Company, 66 s . w. (2d) 290. More­
over, under t he provisions of Section 13832 supr~, it s 
clear tha t whenever a warrant shall be drawn for an am unt 
ascertained to be due to a person that it is mandatory on . 
the part of the pr esident of the court, while the oour is 
in session, to sign such warrant. The signing of a wa rant 
is merely ministerial, and does not require the exerci e of 
any discretion. 1hat t hi s interpret a tion is correct i sup­
ported by the use of the word "shall" appearing in sai sec­
tion. Furthermore , if the president of the court refu es to 
sign the warrant, he may be prosecuted under the provi ions 
of Section 13843 of R. s . Mo., 1939. 

We are enclosing a copy of an opinion dat ed Apri 
1941 , directed to Mark Wilson, Prosecuting Attorney, w 
spec t to what act ion may be maintained agai nst the pre 
of a township boa r d who refused to sign a warrant for 
ment on a rock crusher when t wo members of the townsbi 
approved the payment, which opinion, we think• by anal 
here applicable , insofar a s bringing about· the r e sult 
ing a war rant ,duly signed as r equir ed by the provisi on 
Section 13832, supra. 

CONCLUSION. 
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It is t he opinion of' t his department that the Pr siding 
Judge of the County Court is r equi red to sign a war ran for the 
payment of an amount ascertained to be due by the Coun y Court 
under the provisions of Section 13832, supra, whet her r not 
such Judge concurs in the payment of' the amount which as been 
ascertained to be due. In the event the Presiding Jud ·e !'ails 
to perf'orm the duty enjoined upon him by sta tute he ma be prose­
outed. Other appropria te action i n the form of mandam s may be 
used in compelling the perf'ormance of a duty whi ch is learly 
ministerial i n nature. 

APPROVED! 

ROY McKITTRICK 
Attorney General 
RCS :ww 

Respectf'ully submitted 

RUSSELL C. STONE 
Assi s tant Attorney Gen ral 


