~JHASTHGC AGENT: Purcnasing Agent is not permitisd widen the
statutes to take out insurance policieg on
eny of the State institutions,

April 29, 1942

FILE

lir. Ted Ferpuson rd )
State Purchasing Apgent /
Jefferson City, Missourl A

—

Dear Sir:

Your request for an opinion on an lnsurance
matter has been referred to me. The request is as
follows:

"Will you please render this office
an opinion as to whether the pure
chase of insurance, fire, explosion,
accident, llability, and/or theft
Tor state departments and institu-
tions comes within the jurisdiction
of this office.

"At this time I have an order to
purchase an insurance policy for the
Missouri State Trachoma liospital at
Rella, Missouri, covering damage to
bulldings or equipment and personal
injury caused from explosion of the
bollers, alr tanks, and/or furnace
of this institution,”

Thers are two questions to be considered in the
expending of Stete funds. First, is such expense author-
ized by statute and second, has there been an appropriation
for such purpose? Article éx, Sectlon 48, of the Consti-
tution of Missouri, 1s the basis for the first questibn,
sald article and sectlon reading as follows

"The General Assembly shall have
no power to grant, or tc authorize
any county or munilecipal authority to
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grant any extra compensation, fee or
allowance to a public officer, agent,
servant or contractor, after service
has been rendered or a contract has
been entered into and performed in
whole or in part, nor pay nor author-
igo the payment of any claim here-
ter created against the State, or
any county or municipality of the
State, under any agreenent or contract
made without express authority of law;
and all such unauthorized agresments
or contracts shall be null and void,"

As to the sscond question we must look to ticle
X, Section.}I oP the Constitution of Missouri, thidﬁ pr
vides as T ows

"No moneys shall ever be pald out of
the treasury of this State, or any

of ths funds under 1its management,
except in pursuance of an appropria-
tion by law; nor unless such payment
be made, or a warrant shall have is-
sued therefor, within two years aiter
the passage of such appropriation act;
and every such law, making a new
appropriation, or continuing or re-
viving an approprilation, shall dise
tinetly specify the sum appropriated,
and the objset to which it 1is to be
applisd; and 1t shall not be suffi-
cientg to refor to any other law to
fix such sum or objsect. A regular
statement and account of the receipts
and sxpsnditures of all public money
shall be published from time to time."

In other words, in order for the State institu-
tions and departments to carry insurance of =any kind upon
thelr properties, ths officlals managingz such institutions
must have authorlty by statute to make contracts for fin-
surance and the legislature must have made an appropriation
for the payment of the premlums for such coverage.
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Sectlon 15043, ke £, Lo, 1939, provides as
follows:

"No warrant to ke drawn or pald un-
less money appropriated st‘g%ﬁitn »
No warrant shall De areawn Oy

auditor or pald by the treasurer,
unless the money has been previocusly
appropriated by law; ncr shall the
whole amount drawn for or pald, under
any one head, ever exceed the amount
appropriated by law for that purpose.”

There 1s no specific statute in this State which
provides that the State of Missouri shall carry any ur-
ance on the bulldings and property owned by the State
Therefore, 1t will be necessary that we look to the statutes
creating the boards or heads which manage, control
operate these institutions and departments to ascertaln what
euthority that such boards or heads have with regard tp in-
surance contracts, and then look to the appropriation|act
to learn whether or not appropriation has been made for the
purchase of any insurance for the particular departments and
institutions. |

In your request you ask that our opinion coyer
"state departments and institutlions." In view of the fact
that there 1s no general statute providing for the
of insurance by the State, consequently, we would be
tc examine the statutes setting up and governing the
and powers of the Board of control or head of each de
bureau and institution in the State of Missouri. How
since you specifically state that your problem has to
a policy of insurance on the Trachoma Hospital at Rol
wili therefore confine our views to that particular 1
tion. Dut in answering your query with reference the
we will necessarily set up the method of determining
surance question in each of the other State instituti
depargymenta,

e ]

Sectlon 9735, R, S. lic. 1939, with referanc
the State jonrd of Health, reads as ?oiloma:
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"It shall be the duty of the state
board of health to safsguard the
health of the people in the state,
counties, cities, villages and towns.
It shall make a study of the causes
and prevention of diseases and shall
have full power and authority to
make such rules and regulations as
wlll prevent the entrance of infec-
tious, contagious, communicable or
dangerous diseases intoc the state.

It may send representatives to publie
health conferences when deemed ad-
visable, and the expenses of such
representatives shall be paid by the
state as provided in this chapter
for expenses of the members of the
state board of health,"

appropriation act Tor the construction and equipping the
Trachoma Hospital 1s set out, this act providing as follows:

"Seetion 130. Trachoma Hospital Bullding
EEreE?

and Eguiggggﬁ.-—?ﬁiro is appro-
pria out of the State treasury, charge+
able to the general revenus fund, the sum

of Seventy-five Thousand Dollars ($75,000400)
for the construction and equipping of a
Trachoma Hospital at Rolla, llssouri; in-
cluding new bulldings, building equipment,
heating plant, light plant, water supply
and plumbing; labor, materials, furniture,
advertising, architectural service and
supervision servicos, superintendence
and Ilnspection, and all necessary inci-
dental and miscellaneous expenses and con-
tingencies incurred in the construction
and equipping of the building, All ma-
terlials contracied for shall be of the
best quality, and preference shall be
given to Missouri materials and Hissourl
labor, where the same are of a sultable
character and can be obtained at reason-
able market prices.”

In the Laws of lissourli for 1937, at page 161, the
gl




The appropriation blll for this instltution
for 1939-40 1s set out on page 126 of Laws of Miasour&
for 1939, Section 40-a, and provides as follows:

"There 1ls hereby appropriated out
of the State Treasury, chargeable
to the General Revenue Fund, the
sun of | 50,000,00, for the use of
the Department of Health for the
years 1939-1940 to be expended for
“the Trachoma iHospltal and the pre-
vention of blindness hereinafter
stated:

"A. Personal Service:

"salaries of: Surgeon in charge of
Trachoma Hospital, assistant
physicians, hospital nurses,
attendants, cooks, mailds, janitors
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and other nccessary personnels . $25,000.00

"D. Operation--General Expenses:

Communications, printing and binding,
transportation of things, travel
within and without the State, rent,
other general expsnse ; materials
and supplles; educational, scientifiec,
laboratory and recreational supplies,
laundry, cleaning and sanitation
supplies, medical, surglcal and hos-
pltal supplies, light, heat, power
and water suppliss, statlonery and

office supplies « « ¢ ¢« o s o o + 25,000,00

TOTAL OUT OF GENERAL RLVE=
m.oqo-o..t..$50’

The appropriation act settling aside the mon
1941-1942 1= set out in Laws of lMissouri for 1941, pape 96,
and reads as follows:

+00"

y for
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"There is hereby appropriated out
of the State Treasury, chargeable
to the General Revenue Fund, the
sum of Seventeen Thousand Five
Hundred Dollars ($17,500,00) for
the use of the Department of Health
for the period beginning January 1,
1941 to June 30, 1941 to be expend-
ed for the Trachoma Hospital and the
prevention of blindness hereinafter
stated:

"A. Personal Service:

"salaries of: Surgeon in charge of
Trachoma Hospital, Assistant
physicians, hospital nurses, at-
tendants, cooks, maids, janitors
and other necessary personnel . .$10,000.00

"D. Operation--~General Lxpansess

"Communications, printing and bvinding,
transportation of things, Travel
within and without the State, rent,
other zeneral expense: materilials
and supplies: educational, scientific,
laboratory and recreational supplies,
laundry, cleaning and sanitation sup-
plies, medical, surgical and hospital.
supplies, light, heat, power and
water supplies « ¢« ¢« ¢ ¢« ¢ o oo o 7.5%'.00

Total out of General Revenue .$17,500.00"

As can be seen from reading the statute er
the Board of Health and also the different appropriation acts,
nowhere is any mention made of "insurance" or "ins
premiums,"

Referring again to Article X, Section 19 of the
Constitution, cited supra, we quote the followlng phrase,
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appropriation acts set out above, refer to

"insurance premiums®? We think not; and further we

that when the Legislature failed to include "insurance pre-
miums"or "insurance" in the appropriation acts,
supra, it served notice upon the public that it did not in-

tond that any of the moneys set aside for the Trach
Hospltal should be used for the payment of premiums

kind of insurance

to be carried on the property of ¢

particular institution and that the State of Missourl carry

its own insurance

buildings and other property.

Turning
deparyment should
erty of the State
you to the powers
in Section 14590,

"The purchasing agent shall pur-

chase

binding and paper, as provided far
in chapter 120, R. S. 1939, for all
departments of the state, except as
in this chapter otherwise provided.
He shall negotiate all leases and
purchase all lands, except for such
departments as derive their power

and assume the loss, if any, on thesge

to the question as to whether or not your
purchase the insurance on any of the prop=-
institutions or departments, we will cite
of the State Purchasing Agent as de
Re 5o lo, 1939, which provides as f¢llows:

all supplies except printing,

.to aequire lands from the Constitution
- of the state.” -

As can be seen the powers are to purchase all

Obviously, the only power under which it could be cont

"supplies, except print bind%sg and paper," and flurther
s Tegotlate ecgmﬁ%;su purchases of lnnda;
ended

that the purchasing agent could contract for insuran
would be under the term "supplies." This brings us to
definition of the term "supplies®™ as used here.

"Supply"” or "supplies” is defined as:

 J
the
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"The amount of a commodity avail-
able for meeting a demand.®

---Funk & Wagnalls Standard Dictionary.
"Provisions."
-==iincylopedia Erittanica.

"That which 1is supplied: sufficiency
of a thing for want: a stock: a fund."”

-==orcasters Lnglish Dictionarye.

"Supply is used chiefly in the plurale-
tsupplies,' and has been variously de=
fined as meaning accumulated stores re-
served for distribution; available
aggregate of things needed or demandec
in amount sufficient for a glven wse or
purpose; nscessities collected and held
for distribution and use; quantity of
something furnished or on hand; quantity
of something supplied or on hand; stock,
store or stores; such things as are used
to meet a want,."

. =m0 Ca Jc, 1167.

Under none of the definitions of the word "gupply"
or "supplies,"™ cited above, are we able to place ins e of
any kind. The only case we find in point 1is lillsr Inhs.
Ageney v. Porter, 20 Pac. (2d) 643, 93 Hont. 567, in| waich
the court saids

"The ambiguity existing in the term
*supplies? as used in the statute, the
practical conatruction excluding ine-
surance policies from the term, as

used in Section 256, supra, snd the
sanction of the Lesgislature to such
interpretation by reason of its inac-
tion lead to the conclusion that, and

we hold, that fire insurance policies

are not included in the word 'supplies.'™
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The faet that this case cites only fire
ance would have no effect, as we think that, as Tar
Dower to purchase is concornsd, the particular type o
insurance whether it be fire, explosion, accident, 11
or theft, they would all be governed by the same rule

An insurance policy 1s a contract and has bgen
defined as follows:

"tInsurance' as that tesra is commonly
understood, is a contract whereby a
prouisor, for a consideration usually
called a premium, becomes bound to
indemnify or compensate the promisee

or one desigrated by him for loss or
damage from stated causes in a definite
or ascertainable amount.”

--State ex rel. Herbert v. Standard
ey 35 Be. (2d) 437, 440
T8 TRioSSES ave, ' ——

"tInsurance' is a contract by which one
party, for an adequate consideration paid
to him, undertakes to indemmify or
guarantee the other against loss by certain
specified risks; an agreoment wherein one
becomes surety for another that the other
shall not suffer loss or damage upon the
happening of certain contingencies, upon
specified terms.,"

“‘g%nﬁggr %&;?é_ug;tiﬁ, 7.

"Broadly defined, insurance is a contract
by which one party, for a compensation called
the premium, assumes particular risks of
the other party and promises to pay to him
or his nominee a certain or ascertainable
sum of money on a specified contingency."

-=-532 Corpus Jurls 975.
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Te could continue to cite definitions of " ur-
ance" for an indefinite period, but it is apparent that
the term "supplies™ as used in Section 14590, R. S. Mo«
1939, was not intended by the Laﬁialature to include "in-
surence” or "insurance premiums.

Conclusion

It 1s the opinion of this department, that ynless
a statute empowers the managing boards or heads of insti-
tutions and departments of the State to contract for insur-
ance coverage on the property which they control, and junless
the appropriation acts affecting their institutions on de~
partments set out an amount to be paid for such ins ce,
that such managing boards and heads of institutions
departments can not contract for or purchase sald insurance.

It is also the opinion of this department that
the Board of Health does not have power given it by stiatute
to purchase insurance for the Trachoma Hospltal at Rolla,
and that no appropriation has sver been made to purchase such
insurance, and, therefore, that no insurance .can be chased
for such institutlon. .

It 1s further the opinion of this department| that
the Purchasing Agent of the State is not given the authority,
nor does he have the jurlsdiction, if any, to purchase in-

surance for the divers institutions and departments of| the
State,.

, Respectfully submitted,

JOHN S. PHILLIPS
Asslstant Attorney-General

APPROVED:

T ROY MekITTRICK

Attorney-General

JSPIEG




