BINDWEED: Section 14264 Laws of nissouri 1941 survey
is so indefinite that it 1s unenforceable.

June 2, 1942

Honorable Sam T, Ivans
Prosecuting Attorney
Gallatin, lilssouri
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Dear Sir:

Your request for an opinion has been referred to
This request 1s as follows:

"I should like to have your opinion con-
cerning Section 14264, Lews of liigsouri,
1941, at Pege 302, concerning bindweeds.

"'he facts are these: IFarm having binde
weeds upon it is situated in Daviess County,
Missourl; owner of farm resides 1ln Texas;
owner's agent who rents farm and collects
rents resides in adjoining county; tenant
of owner is in possession end control of
the famln \

"(1) Vho i1: responsible foreradicating
and eontrollling the bindweeds on above
farm?

"(2) According to Sec. 14284, 1s the owner
subject to criminal prosecutiocn?

e,

"{3) 1Is the agent subject to eriminal prosg-

ecutlon?

"(4) Is the tenant subject to criminsl
nrogecutlion?”

Article 15 of Chapter 102 R. 5. Kos, 1939, referred to
"Canada and Scotech thistles", and did not refer to "bindweed."
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Section 14260 R, &, lv., 1938, in referring to the aloresald
provides ag follows:

"It shall be the duty of every owner,

leaaee or other oceccupant of any lands

in this state, and of every rallroad,
partnershlp, lessee or cother corporation

of persong owning or opersting eny raile
road in this state, within the limits

of the right of way of such rallread,

and on all grounds owned or controlled

by such company, lessee or person, to

cut or cause to be cut down all Canada or
Scoteh thistles standing, belng or growe
ing thereon, or on the roasd or highway pass-
ing through, by or over such lands or right
of way, 50 often in each md every year

as gi.ull be sufficient to prevent saild
thistles from going to seed; and if any
owner, lessee or other oceupant of any
lands, or any rallroed company, pertnership,
lessee or other corporntion or person
owming or operating any railrcads in this
state, shall knowingly suffer any such
Canada or Scotch thistles to grow thereon,
and the seed thereof torv ipen, so as to
cause or sndanger the spread fthereof, such
corporation, owner, lessee or other pere
son shall forfelt and psy the sum of ten
dollars for every such offense; and such
sum forfeited may be recovered by civil
asction, in the name of t he road overseer

or other person having charge of the streoets,
roads or highways in the district or place
where such thistles mey be allowed to grow
or seed, before any Justice of the peace

of the county, city, town or township in
which the offense 1s committed; and all sums
recovered by virtue of this section shall
be pald to the use of the county school
,fun‘da” )



Hon+ Sam T. Evans e ad June 2, 1942

" It is apparent that the intentlion of the Legislature
in 1939 was to eradicate Canada and Scotch thistles In
order to benefit agriculturse In this State. In 1941, the
legislature wishing to further protect farming repealed See~
tion 14264 R, S. Yo.; 1939, which is the last sectlion In
Artiecle 15 Chapter 102, whith section has reference to the
neglect of road overseers in thelr duties as defined in Section
14260 supra, In lisu thersuf the General Assembly in 1941,
passed Scction 14264 and Section 14264a, referring to "bind-
weed" whish Sections are as follows:

Section 14264 Lawe of lilissouri, 1641:.

"It shall be the duty of any person or
persons, association of persons, cor-
porstions, pertnerships, the state Lighe
way commission, the ecounty courts, the
township boards, school boards, drainage
boards, the governing bodies of incor-
porated citles, r allroad companies and
other transportation companies or their
authorized agents and those supervising
stete-owned lands to control the spreoad

of and to eradlcate by methods approved

by the State Departuent of Agriculture
field bindweed {convolvulus arvensis) hereby
designated as a noxious and dangerocus weed
to agriculture."

Section 14264s Laws of Llasouri, 1941:

"Ainy- person who shall violate any of t he
provisions of tinis artiele shall upon
conviction be guilty of a misdemeanor.,?

In othar words, this Article as pacsed in 1939, had ref-
erence only to Tanada and Scoteh thistles", but has since been
saended to Include “"bindweed". GSectlon 14260, supra, referrring
to the former is in detail and is very plain. However, Section
14264, Laws of liissouri 1941, above, 1s general and vague as to
the provisions conteined therein and 1f standing by itself would



Hon. Sam. T. Evens . ’ June 2, 1942

be almost Inpoaslble to enforce.

The supreme court in State ex rel. Dean vs. Daues 14 S. W,
{(24) 990, held that in construing & stastute, the entire statute
must pe considered in order that no seection or oart of a sec-
tion in such statute shwmll fd l. In that case the court said,

- Px % ¢ Furthermore, 1t is an ¢ lementary
and eardinal rule of constructlon that
effect must be given, if possible, to
every word, clause, sentence, paragraph,
and section of a statute, and a statute
should be so construed that effect may
be given to all of its provisions, so that
ne part, or section, will be inoperative,
superfluocus, contradictory, or conflicting,
and so that one sectlon, or part, will

not destroy another. o utherland on Stat-
utory Construction (Ed Ed) pp. 731, 732,
Sec. 380."

Also the court sald:

"loreover, 1t 1ls presumed that the Legls-
lature intended every part and section

of such a statute, or lew, to have elfect
and to be opersiive, and did not intend
eny part or section of such statute to be
without meaning or effect.”

See also Mo. Digest, Title "Statutes" Key #2086

Therefore, we nmust examlne Article 15, Chapter 102 R.
5. HO., 1939, as amended in 1941, and allof its provisions in
order that effect be given to all of =mich article; if posaible,
and so that no part of it shall be "inoperative." ZLs can be
seen, Sectlion 14264 provides that it shall be the duty of prac-
tically all persons to eradicate "bindweed". The stetute does
not specify where the people are t6 eradicate such noxlous weed,
nor does 1t say how 1t is to be done. It does state that it shall
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be done by methods approved by the State Board of Agriculture.
Hlowever, what suc: methods are cannot be lesrned by resding
the statutes. TFurthemuore, we arc unable to learn of the
marnner In which t-ls seetioa is to be enforced by a study of
the remaining narts and section of Article 15, Chapter 102.

It ig presumed of course, that the Leglslature meant
that Lectlon 14264 H. &, Ho., 1939, as mmended by the Laws of
Kissourl 1941, should be in force, but the power to construe
~sections of the statutes by other seetions relating thereto
should not be abused. Certalinly we cannot sey in this case tha
& criminal jrosecution could be based on this statute. In
Diemer v. Veilss, 122 o. V.. {24) 925, the court sald:

" hen the languaze of an act appears on

its fece to have a meaning, but 1t is
lmpossible to give it any preclse or
intelligible sapplication in the circum-
stances under which it was intended to oper-
ate, 1t 13 gimply void; for if no judic=-

iel certalnty can be settled upon as to

its wmweaning, courts are not st liberty to
supply the defileiency or make the statute
certalin.s & % # 3"

\

The court also said in Lx Farte Taft v. chaw, 284, Ko. 531,
lec. 544 ~545: 225 5. Vi. 457, l.c. 461:

"itatutes and ordinances wiileh fix crimes,
or guasi crimes, should so fix them that
there can be no uncertainty. They should be
so worded that one could read tiem, and
know vwhether or aot he was violating law.
They should unot be so worded as to leave
their substantive elements to the caprices
of elther judge or jury. In other words
the law should be complete and definlte.

Y
R N )

In ftabte ex Inf. Crow vs. Street Rallway Co. 146 lio, 155,
l.c, 187, 168; 47 S.70. 959 l.é. 981, the court sald:
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"It is equally true that & mere collection
of words can not constitute a lawj other-
wise the dictlonary can be trasformed
into a statute by the proper legislatime
formula. An act of the leglslature, teo
e enforeible as a law, must preseribe

a rule of actlion, and such rule must be
intelligibly expressed.”

The ssetions in question, towlt, 14264 and 14264s, Laws of
Missourl 1941, at #302 attempt to provide a certain course of
sction with reference to "bilndweed" and fixes a violation of
provisions of section 14264 supra, as a misdemeanor. There 1s
no doubt that by these two sectlons, the legislature t ried to
curtail and contrecl the growth of "bindweed." DBut the manner
in which thls is to be done and the persons who are to do it
canmnot be reasonably deduced from the stetutes. The Department
of Agrieulture has recormended methods which will probably erad-
icate "blndweed" but does not add anything to the provisions
of the s tatute.

CONCLUSION

Thereforc, it is the opinieon of this Department, that
none ¢6f the parties mentioned in your request would be subject
to a convietion for a misdemeancr.under the sectlions in ques-
tion, since Section 14264 Lsaws of lilssourli, 1941, is so vague
and indefinite that it is unenforceable.

Respectfully submitted

JOHN ©&. PHILLIPS
Assistant Attorney General

APPROVED:

ROY McKITTRICK

Attaney General
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