
PARDO!IS AND PIL~OLES : Parole violated during its term, may be 
revoked after end of such terrn, r egard­
less wnen sentence would have expired. 

:rr . .ho oort G. , :dso11 
DirE)ctor 
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Doe.rd of .Probt'tion and Pa::::-ole 
Stato Jcnitontlary 
Joi'i'crso~ vi ty , .. 1 3sour1 

Dour Sir: 

This is ln renly to your request for our opinio. 

Fl LED 

d b 

by your lottcr dt..tod Jul., 1 , 1942 , \.hl c._ is in tho 1'ollo\,-
1nr terms: 

"Tho o1 ovo n~ 10d subject plod guilty 
to the;; chnrgo o£ larceny of a.."'l a.uto­
moL11o in the Circuit Cot...rt o.r C. ... pe 
Girardeau County o.nd .. ns a&sessod a 
sentence of t\.o yev.rs . He was received in 
tho J issouri !Jr.ate 1 e.iL. tentiary 
liovomber 29 , 1932 . un Octobol .. 7 , 19v3 
Ho~l . Guy J.J • . r'ark r,ra.."1.toa tho oubject a 
conr..i t.:o:ml con uto.t~o 1 o.r sc.,.~ltenco u~ 
to J uc;un t G, 1 ~ ~,... . .1. a. c~ clo O.J.U .:1 

copy o'i: the original order o_· Govurnor 
Pm .. k . 

".1\.ceordirl(J to a ata.comcnt o:r l~a.cts duted 
~"O.J : ~G ~' l9J4, : • P • .Jal ton, t lOll l.l'OSOCUt­
in~ u"";to::::-no:r o.~ Capo fJ.lrar<loo.u Cuunty, 
ot ~.-od t ... t , quoi;o , ' on ,Jctoo r 20, ::....,s~ , 
n!10:-tl.r a::' tor tile O. ..Jovc na< .LOU a.ei'onda..~.v A .. o.d 
boon r elccsod £ron your institution •••• 
• " • • ~10 Ct. c to Cu.pe uil't.ll'dcau \'lhCJ.'O he 
1not " ..... t'1 a eve •al ,j;1ooplo . '11110 r;roup pro11pt1y 
:rorj o<l a. pl~"'l to otoo.l on automobil e and 
hol d up s ,~o placen and got sowo easy 
monoy •••• • " This is aui':Cicient informa -
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tio~ I believe _;r ~01 to understand 
t 11 t tho new of!'cnso t, ..... o corrn.i tto<l 
October Z3 , 19~3 . 4he sub j ect ~ l~d 
~1 t:; to the ch.ar.:;o o.r !~o"Jbor;; 1:1 the 
Circuit 0o-..n>t oi' 0npo C·iro.rdoau County 
E'.lld on !.".!ly 17 1 l~.,X, \;D..., <J.:JSO:lSC<l a 
sentence of 15 ( fiftoon) yoa_~o in tho 
.eenitontiary. vn ::o.y 29 , 1U34, fo.~.'"ler 
~~vor~or Guy D. ?nrk revo~od th~ s~b­
joct' s condltio!lal c o:-: utc.tlo"1 issued 
under ;'42002 . Our r ocor<W no;·t s ...... ou t C.o.t 
upon h ts r eturn tv tl1c pcni tcnt .. ery tha.& 
he · ..tJ 1,cqmred to ::;crvc t r .e rc· ·o.ining 
:)Ort io"""' of ::is sentence up t o three­
£ourths · of his ti~c be~orc he becan 
oervL:c· his UC\V s c::. tO.lCO • 

"Since t:1rec - .fou..:.,ths ol." tho sub j ects 
sonte.nce u:adel' 1• -1.2002 hnd cxpi:•cd bcfol~o 
the .. c-J;ual order oi' 1,cvocation by tho 
Gover .. or~ "1nu been mndo ue \":ould ap..,>r e ­
cl .tc. ':. ·:min: \'lhothcr tho Governor hD.d 
t~~ pm fr to revoko ~ho subject ' o co::l­
W. tional co Luto.tion . 

"In o:>dcr to clarify t.1c; ol tuution f'urther 
1 :a:; \:o assll!:lc t he hypothoticnl oi t uo.tion 
th ~t in tho C.over .. J.o.L' 's oricL1 . ..1l order o:f 
C01'm!Ut~.ltion ti.lC COL.d.:. tlon~ Of CO.:":'lll tai;ion 
\•Cl'o to be eni'orce;d U."lt.: l · u.rc~l ;.. , 1..,34 , 
ln:.. 'coac.. 0~ .\u.::;uc t 5 , 193-1 • .i.J..!.. 0 C!lC!' C.:>n­
ui tionr. beL!!{, t 10 CLU..o \.oulu. wo :i1uvo i;...t.o 
.uthorl ~y to rcco -tl(; .. 1d rovoca t i on o~ ~1c 

subj(;ct 's c .. <li tionnl co.IDl n.ttt. l-10.t. ': J.n 
ot' .. <.,::> \.ords does the Govcr r:or h£1. ;o t:1c au­

.. u··: !.y upon t ho rccorra::~ .. 1a. ... tlon of the 
· :Our<l to rc·>tokc che cor dl i.,lonal rolcc.sc 

of' t:.... . ln: ate of tho l·o!l.A. tu .. tiary c.~tor 
three- fourth.:; of: t ' .c subject ' s oc .. .~.t;onco 
l12.s ezpir c<i evv 1., oush an c.ct 01 viola­

;;.:~n \,L.S C m_ .l tted prior to ;j_,_(J <.~cp.ira.tion 
o:: ·tl...rce- f'ot...:'tl .. s o:!:" t te subj ct. t' J sentence ~ 
AssurinG you your cooperation \rlll be great­
ly apprecia tod, I n=I," 
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Section 9086 , ~ . s . I~ssouri , 1939 , in part , 
provides : 

"Any convict uho is no\7 or may here­
af'ter be confined in tho penitentiary, 
and uho shall s crve three- f'ourths of 
the ti~e f'or vhich he or she may have 
been sentenced, in an orderly and 
peaceabl e canner , ~ithout having any 
infraction of' the rules of the prison 
or laws of' the same recorded against 
suCh convict ., shall be discharBed in 
the same manner as if' said convict had 
served the full tine for which sentenced, 
and in such case no pardon fron the 
governor shall be required; and in aJ.l 
cases of' first conviction of' felony the 
viv11 disabil ities incurred thereby shall 
ceaso nt the end of t r.o years from such 
discharge under the throe- fourths rule , 
and such convict shall t hereupon bo re­
stored to all the rights of citi~enship : 
Provided, that he or she shall not have 
been indicted., inforned agmnst by the 
prosecuting attorney or circui t attorney 
or convicted of' any other crime , during 
such period, and Shal l obtain a certificate 
to t~1 ... t effoct from t~e como:lssit-n, whose 
duty it shall be , upon proper saouinc, 
to issue the smue and keep a record 
thereof . " 

Your first question is , L.ay the Governor revoke a 
parole for viol ation of' its conditions , commi~ted during 
the parole t erm, where the revocation occurs after the date 
uhen three- fourths of the sentence ould have expired, 
except for tho parol e? 

The parole referred to in your lotter contained tho 
condition that the convict was to be on parol e and subject 
to the terms of' the parol e up to August 5 , 1934 . On the 
ground of tho violation or the condi tiona of tho parole 
during its t erm., the revoation lawfull y could be nade, 
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rer::;o.rolccs of whon t~e om . . :'lee · rould have oxoired had the 
convict ro .. nui '1od ln. t~a pcni tcntic.ry. Tlis VIas tLlO ef£ect 
of our 09inion addressed to you, ~~d dlted J~~c ~4 , 1042 . 
Tho gcr..c~ .ll r~c is st .. c~ in these t er-:::l.S , in 39 £~ericon 
Jurispru(~~ce , PP • 56o, fiG? , vection 74 : 

"{~· ·::- -:~ In accorda.1ce \'d t h t l:loce p r inci "Jlcs , 
it- is well settle: t·ult \, .. ere n T>l"'i.:>oncr 
i s oo:ndi tionall:, pardoned , upon brea ch 
of' the cond1 tion the ti1 e he wo.s &.t 
l iberty under the pardon is ~1o·c to be 
co 1siclerod as t i.mc serve~ 011 tho urigln:ll 
s entence , and he .1ay bo compelled to 
s orve out t h€ term r.hic 11 ro .alned un­
s erved at t 1e tim\,; t' e .H&:r'don :as -;ranted 
iLL ... ucce;> l;e<i. By ".:> ' OC&C1 

J. or nc"'l':>erf'orma."'lce 
of the co :ui tions t 1.e :;~don beco:-:.es 
void, •4:1 tho st~tus of the prisoner 
is tho S a:' .o as 1 t \vas be.roro t:'1c pardon 
mu· <-r..u1ted; or, as i..:; SQmeti .. os ~aid, 
tlle position of t1.e prisoner on a violo.­
t io _ oi' the c on<.Ll 'tions of his pardon is 
si .. ilt..r t o t~at of' an escaped convict . 
Ho c~.JIDt c o1pl nin of the interruption o£ 
tho oxoctlt.iol. of the Dento.~.'lce during tl"to 
tl c he cnjo:,~ed hi:.; libert~,r , !'or it wa.s 
~ccut•o<l by 11in hy his acceptance of tho 
co"1di tio~1ul purdon . 

"A co:nd.i tion in t'. p::!.rdon t h· t t':.t"o convict 
shall be rcqutred to eorvo out t~o unse:-vcd 
po~·tion of' t!1c torr. of his ori sinal. sontonoc 
if ' 1c vic l ato:J the terds of t;t-~o !lnrdo:-1 docs 
not tc::.."nil:.r,tc w1 th t "lc cxoiration of' tho 
o ..... ··.r:·.nal tc~ o:f ~el'lten.ce-. J•CCOl'di ': ..... ).;:, tho 
rule is laid do~m b:; ... ...:~..~:; courts ti:· t n. co!l­
v.i.ct \7ho ha3 ~viol t -d tho cond:. t.:.:Jr_<J o"' n 
pnrdon no..,- be cor.:.~clled t o acrve J<..nf t 1e un­
oxpi!'o<l t P :'l of' .t..l s oricin o.l ~en ... cnco , even 
+;hourjl tho !Jr L 'lch occurred c.i'tcr the date 1..p0 n 
\7 ic'h. 1'..~~ D-:l'ltoncc n.~ f:xed b:,,. tile c ~urt ~;'-~ch 
sontc:'l.cod h l r 1 \1 1 ~J he.Ye o>..-pl red . -:1- * * -::- 'l;. . " 
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46 Corpus Juris , pp . 1202, 1203• states: 

"A breach or the condition of a pardon 
a voids and annuls it . Lxecution or 
the original sentence may then be on­
for.ced . This is true, a.l though the t erm 
for which the convict was sentenced has 
expired unless the application of a 
dirferent rulo is required, by operation 
of a statute, or by the pardon itself, 
or because it is hel d that no conditions 
can be attached to a pardon that are t o 
extend after the expiration o£ tho term 
for which tho prisoner was sentenced. " 

There is in Missouri , no stnt~te or rule or decision 
which would p~event t~ll.s action. 'lbe parole authorizes it. 

The same volume,. at p . 1209 , Section 79 , f'urther 
stat es: 

"In a number of jurisdictions a po.rolo 
may be revoke~ at any tL~e , even after 
the expiratio::l of the time for \'lhich the 
prisoner was sentenced, t he time during 
Wlich the prisoner is out on parole not 
being regarded as ioprisoncent . Under 
some statutes a parole u~~Ch has not 
previously been discharged na~ be termi­
nated after the expiration of the time 
for which the prisoner has been sentenced, 
for so long a period as the parole is 
operative by law, or where tho parole has 
been viol ated beroro the expiration or 
the tiz:1e for vi.:li ch the prisoner was sen­
tenced, it may be revoked arter the ex­
piration of such tLme if the prisoner hns 
not been discharged fron the terms of the 
parole . * ~~ ;~ * -l~ ~~ ~!· * ·~· ·!} . n 

Your other question is, uay the Governor revoko a 
parole for violation of its conditions , co~tted d~ing 
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the parole ter-.m , ·.:;ht;re t l revo0 ... t ion occurs a..ftGr t...'"u:~ 
end of such ter~? 

fhe p role in. the .:.•1s·cant co.se , and all for 0s of 
parole 'J~!U.ch .. e have s een , contaill the reservation t hat 
the :N.vocaiaon uay be .-:nde , 11 at any ti:rne • 11 "J..h 'l t alono 
·;,oulC. appear to aut 1ori ze t he revocation in the circUJ:!l­
sti!.llccs stated by your question. 

It is to be consi dcr·o C. t'lt .. t a. Viol~tion o:f a ?n=>Ole 
during its term, UD.Y no:. be discovered until af'te1~ expira­
t ion o: such t erm. Fre<~uently, cve:1 "..ihen the vioL .. tion 
h~s boon discovered, Gh.e L:ovcrnor '.::isel y defer"" Povoc ... ttion 
until tho .f .... ct o_ t."le vioL .. tion of' the p \_ ole ( comnlssion 
of' a crime) lH!S been f'il .. ally deter· lined by a court in a 
criD.lnal. prooccution. ...>UC'- <ielo.y is ravor::ible t o the 
intercsto o1' the convict , bec'lU3e ac(\ui tta.l in court trl.r.,ht 
pror . .~pt the IJov or n or to \ . .:. thl1ol<i his revoca~ion . Tho ,,hol e 
theory of executi \.e clc.1cncy br..scd on obedience to condi­
tions o.f cood conduct , ·~.rould be dcstro ed if t1:1.t.. revopa­
tion could onl-y ...;6 ado d ll' .. l'lr_::; tho term or t'1e 9arole . Ho 
rule of: l m. , and nothin g in t'1.e :> ·a>olc uould requi1 .. c such 
an illogical result . For all of tb.eso roo.sons ,.c believe 
that if' t he:. violation occurs du.rin!:: t~e tcrr.t of tho pnrole6 
the revocation :.1ny l awfull y be 1o.dc nftcr tho end o_,£ such 
term. 

\:e have fo ..nC: o.:l ;" "Jnc case exactly in !10int , In re 
I:.ddincor , 211 "~ . \ • 54 , 55 , ~36 ·lch. 668, r;here tb.e court 
said: 

11 -~: ~~ -;c On June 1.' , HJ23~ he was p l aced 
on pnrol c for t"1e period of one yco.r . 
·:: ~ -l:· -~. ·~· -: ·:· {; On Jul y 7 , 1924 , aft e r 
the parol e period had expired, t~e eovcr­
•. or ~:!.cr.cd an o..:n::o l utc. dis c:1ar..,.c , and 
Clll).ned 1 t to b c forn .. ~.rdcC. to 1~ . S . 1il ­
liar-c .for. dell very to . ~dulncer . J:'! ev;..ous 
to t 'lis ;de hirer had 1riolated !'1is J/o.:'Ole 
ani .fled t Calii'ornia. The dischar;::;c 
was r eturn .c for c..:.ncell.. ... tion . A rc.r ­
rant Wl'.S issued. ·::- ·::- ·: -:~ ·:· -: ·· 1:- -:· :: -~ ~~ . 

' 
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11 ·~· ·:i ·:i _nn.c"'l:uch as there wac no 
del:t vory, t ..... ..:overmn." ho.d tnc :pO\,cr 
to revoke t:1.e discharge nnd· cause tho 
prisone:!" , y;ho ho.d ""iolated ~11::; .)arolo, 
to be u.pprchended end :::>etur .. 1cd to 
prloor1 to a erve the balance oi' ,lis 
sentence . 

"~he contention th.a. t t:1c riso"'lcr can­
not be require ~o servo tho b!llanco of 
hls sentence boc .. :: ..... c ::.o procec<il:!'l.''~s wero 
t ru:en to ::-etm .. , L..L • to pris n bof'oro tho 
parole pe:.·iod had c,~':.f'L•ed is :::o ".'1.1olly 
without n1erl t that it rc. tiros .10 dis­
cussion. " 

G J1 C.LJSI O!: . 

In view of the above nut.1ori tics , it is our o.~.)inion 
that \1herc n parole :~a.vin.g c. <lcfini te t ern, 13 violated 
durin; such tor, , 1 t r-tay be revoked afte> .... • .., 10 end of' tho 
t erm, r e-?;o.:-f.J.ess o.f when the sentence ,,oUJ.d. hs.vo ox;>irod 
ho.d tho co vlct !"e airiE":d in the pcni tentiru.,y. 

tespectfnlly sub 11 ttod, 

EID1EST HUBBI::LL 
Assistant Attorney- General 

Approved: 

V.Hli..~,;, 0 . 'l'!fU.i.LO 
(Jctiug) attornc~ -~enernl 

rn/rv 


