NQTICE OF
ADMINISTRATOR OF

RINaT SETTLEMENT

IN PROBATE COURT:

In a county of under 600,000 population
a notice of final settlement published in
a weekly newspaver for four consecutive
weeks prior to time of making final set-

tlement is sufficient.

April 18, 1942

Hon. Walter /., Iggers
Judge of Irobate
Perry County
Perryville, Missourl

Dear Sir:

Ve have for answer your opinion re-

quest of April 13, 1942, which 1s as follows:

"The writer qualified as Judge of
Probate of Perry County, lissouri
on April 10, 1842, after the office
had been vocant for several weexs,

"The first day of the Hegular lMay
Term of this court is to be held on
l'onday, kay 11, 1942, Final noti-
ces are belng nublished in the
weekly newspapere of the county on
the following dates;-

Aapril 16, 1942,
April 23, 1942,
April 30, 19423,
May 7, 1842,

"Will you kindly advise whether
this 1s considered as sufficient
notice as czlled for in Lec, 229 of
tre lievised Statutes of Lissouri
19%9,."

Seetion 229, Ry S, ko., 1939 sets

out the nroper meanner of giving notice of fi-
nel settlement by an administrator of an es-
tate in the ""robate Courts of this State.
That section 1s as follows:
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"At the first rezular term of the
court after the expiration of one
year from the date of granting of
the first letterse on the estate, as
renquired bty this chanter, unless
further time nas been ziven BW'EEE
court by =#n order entered of record
every Sxecutor and SaninlsErefor
s“all nake final settlement, having
FTrst Tublishcd onos & Wesk for two
coashcuffve wneks n cifies or coun-
Tles havins a nopulation of over
81X hunarec fhousanﬁ'a shown by
the Tast nrecediny f53_r T census
and in all other nount¢es once a
week ior Tour consecubLive weexs »Hrior
thereto in some newsnhaner “UEIiB 8
ana clroul.ted in the county wWiere
Sucl sottlomcnt 15 To be 1o ade, 1T
tlhiere be one, anc if there bz none
publighed in such county, then by
ten nrinted handbills nut un in ten
public places in s=zid county, & no=
tice to all ereditors and others
Interested in thes estate that be
intends to male such Tinzgl settle-
ment at the next tz2rm of the court.
¥f any executor or administrator
fail to so advertise end make such
final sottlement at such term or
when required by the court st any
time thereaftor, he shall be nro-
ceeded agalinst as for his fallure to
make annusl settlements, unless for
good cuause shown the court shsll con-
tinue same, If the first insertion
of the publication recuired by sec-
tion 75 is not published within ten
days Trom the date of the granting
of the letiers, then the one year
above mentioned shall bezin to run
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fron the date of the first puili-
cation of such rnotice: Trovided,
that where publication is made in
a dnily newspaner, publication fox
each week after the rirst shall
fall on the corresrounding day of
the wesk asx did tle first publica-
tion." (Underscoring ours).

In 35 Cye. 1106, it 1= sald as follows:

L “ % The great fundanental
rule in construlng svatutes is to
ascertain and zive effecet to the in-
tention of the Lezislature, This
Intention, however, must be the In-
tention as expressed in the statutg,
end where the meaning of the lan=
guage used is nlain, it nust be
Ptven efTect by the courts, or they
would be ass uuinﬂ legislativﬂ au=-
thority, * ¥ ¥

The lawn is well settled in this statz
that where & statute is plain end unambiguous
it is not neceessary to place a coustruction uvn-
on it., It 1s only recessary to take the cbvlous
intent of thes Legislature and act in accordunce
therewith, In State v. heller, reported in 137
Se s 24 988, l.2, 290, the court said:

" * % % % ¥ In construine this
stetute the Collowing well esta-
blisked rulec should be kept iIn aind:
tillere the languare of a statute 1s
vlain and unambiguous nothing con-
trary to the evident intent cen te
1plled: Ltate ex rel., Jacchsneyer
ve thatcher, 358 *0. 6.8, 92 L4 W,
24 0640, 4 statute should be o
construed as to give effecet to tle
legislytive intent, Ostute ex rel.
abash R, Co. ve =hain, 341 i, 19,
106 I-;. e o4 598, « Btatute u.‘iﬂ'-'
is clear in 1ts teinas snd leaves ro
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room Tor construction must be - .-~
forced as written. L&Lllﬁ Ve lizwe
souri Cormiesion for ~;1nu, D o

U’)‘?.' 2)‘3 ...l. i ‘1:; - # Ed Ly 4 E. 4 ] 1

In the cacs of Fichtner v, lohr, re-

ported in 16 S, e 24 739 l.c. 741, the court
sald as follows:

u * 4 % =

e are bound to as=-

certaln and give effect to the in-

tention of the Legislature as ex-

pressed in the statute, and, where

the language used is plain, it nust

be ziven effect by the courts., * *
= 9 a ¥ n

In the casc of Cumniing v..”ansas City

Publie cerviee Co., 66 O, Vis 2d 921 l.c. 925,
the court said as followvs:

w ¥ ¥ ¥ % 3 ¥ The primary ruls of
congtruction of statutece 1s to as-
certaln the lavmakers' lntent, from
the words used if possible; and to
put upon the langusge of the Legis-
lature, honestly sand faeithfully,
its plain and reational meaning ané
to promote its objJect, and 'the:
menifest purpose of the statute,
considered historiecslly', is pro-
nerly riven consideration. Cee
Grier and leyeringz Ceses; 2 lLewis,
Sutherlend on ttat. Const, (24 Ild.)
section 3,3; undlich on Interpreta-
tlon of “tatutes, section 22¢; and
haxwell on Statutes (5th ZId. 5 425,

O K I ¥ w
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rerrv County is a county of under
six hundred thousand (800,000) inhabitants,
It 1s, therefors, th: conclusion of this of=-
fice that if an administrator has complied
with all the cther provisions of Section 229,
supra, end makes hils publicetion as set out
in your request, the last insertion bheing
four (4) days before the tzrm opened, that
i1s gufficient notice as required in Section
229, supra,

Hespectfully submitted,

TA'RENCE Lo MRADILY

Assistant .
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Asttorney~General
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ttorner-General
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