
!'!C'~':" ICE OF In a county of under 600 ,000 population 
AD1 ~J:"'-:-IST:U'-TOR OF 
H'Il';J_::. SETTLE~ .!.l'"T 
IK PrtOR".TE COlTRI"ff : 

a notice of rinul settlement putlishcd in 
a weekly newsDauer for four consecutive 
weel:.:s prior to tiTTI.e of making fincJ.l set ­
tle~ant i s sufficient . 

l..pri1 18 , 1942 

I on . (/ul ter • ~geers 
Jud~e o-P .. "')rol ate 
Per ry County 
Perryvil1t.. , :'issourl 

Dear S i r : 

l'ie ~ave .,.or anmver ~~our oiinion r e ­
quest o-~' J .. pri1 13 , 1942 , •,;h icb is .1s fo1lous : 

" T"~ writer auu1tf' i 0d '1S Jud"'e of 
-.'rol lt"' o~' )er ry County· , .. ~iosouri 
on hnril 10 , 1942 , ,ft~r the office 
had t eon -r-:c~.r.. t for nevcr a l v.ret-ks . 

"T1 e first da.y of t:1e l~e1ular ll'.a~r 
cr 1 o~ thiz co•,rt .i.s to be held on 

• on day , • ..o.:'l 11 , 1942 . :F'ine.l noti­
c es nr o boin• , blished in tle 
weekl y n lVlSpt~.pors of th .... cou'1ty on 
th• fo1lm:inc: datez ;-

•-Pril lG , H?~ .... . 
l.pril 23 , 1942 . 
.. pril 30 , 1~4.:3 . 
r.~y ? , 10.2 . 

".'Jill 0u l:L.c" ly ac1vi sc, ·.y' ott er 
thin is considcro~ ·s aur~:c!~nt 
notice cr c~llcd far in Lr c . ~29 of 
t~:c l.cvi~;ed Statl.lt co nf l iorouri 
1000 . 11 

...,ection 2~9 , H • ...., • .~., o . , 1939 octo 
out tJ~o "1r o'1cr !lle.nnor of ·;i vin,.., notice of .fi­
nal settl ement b~r on act L.istru.tor of an ef': ­
t ate in t~e r otate ~ou1 t s of thiG - tate . 
That s cti on ic as fol l ov.s : 
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" ~t t:te first r e'""'Ul.J.::- tcrf'l of t':e 
cour t after t ' 3 ex~iration cf o~e 
yeMr from the d_te ~~ &ranti~~ of 
t he first letters on ·be ~etac~ , ~s 

rcr u.:.::-:ed ty tr.i::: ~· ' "ter ' nnles~ 
f urt>er ti "10 ~·as ')ee11. ·i ~,.en b,. tLe 
court: ,.,~,~ o'PrCr--rlt~rerof :.ecor1 ' 
ever-' executor ar:cf ..:..d.rd ld strn"t'Jr 
"'fuiaaf =~ 1 U! .... 1 settle e 1t , '1·\viag 
f lrst - ·iil)Iisll')U on:ec-a. weer~ to,.. t,,o 
co lSi.J c.utJ. ve weeks J.n cftT8s 0r-cO"Uii­
t ~es f :.:.V.~ n ~ O"Ji.l.lat 011 J ... ovGr­
SlX hundrca thousan!! as stiQ·.m b~ 
the l dst )recedin~ f.z~r~l census 
anQ ~li ot er ~0unt~~s onc0 a week :i"orfour consecutive wee1cs- .,ri or 
t'f"e"r··-to L1-SO l~ n~"'TS ~~ nu.biisned 
anc c ... rcUI te<lill t i'c count·· -·1 ~rc­
Slicll s0t t i e"·.cnt ~ s to ·be :n-:~ c , if 
'tli'ere be one ' unair-t:.r:c!"e l ~ "'one 
publ is:1e ·--:.::1 ~ucl'l. co· · ~ , :., .en 'b:· 
t on )riLted handbills .. ut n·T) in ten 
~utlic ;lac ez in s .:~. ~'1Ul!v~- , . ..10 -
t ice to all c~ed.:.tors and ot• rs 
i nterested in th~ "State t~n-t:. · ~ 
intends to '":~.':e ::•1c' ..... 'inel ~ -3ttlo­
ment nt t' o .:-c:ct t;:-::.'1 o1' the co ...1rt . 
I f an:,r ~'!xo c -tto.. o:.~ .::tG.n.:. .. - 'i ~ t r_t,. r 
f il t o so .J.r've ·tico P.nd :rno.ke C'!uch 
final s -ttlo,J.ent a.t nu~h ter.::-l or 
vrhen re -uircl ~:~ t~-> '=' court a t .... n~ .. 
ti ,~ t~ .. cr e.:ft Jr , ·1e s . 11 he .r~ ­
ceeded a-~ .J.nst o.s for ~is f < i J ur0 to 
T."..ulce .J.nnur-,1 nettler::ents , 1mless for 
rood c .use sho~n the cn~rt s ~~ll con­
tinue S[ ~ . If the first inse=tion 
of t he "'ubl.ic tion re ui.!'Cd lw sr>c­
tion 7b is IlOt publ. is"ed within ten 
days fro 1 t·H3 ~lltc J ... ~ tile n:::-ant5..nt: 
or t ~le letter~ ' thor!. the on ~ vea.r 
c.'bov.J r;wntlone-., rl .•. ll be""in to run 
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f:!.•o:' the dc.te of t Le i'i:cst :'u· li­
cntion of ~cch notice: ~rovidef , 
ti at \::1crc :'~lblicntion in ~C..c _ ... 
n d 'lil·· nevmp._,l)er , JJll'U:!.icr:tion for 
0D ~·, ·reek a.fte" tho 1'irst ~llo.ll 
f' 11. on t he corrr~ snoudlng d&~' of 
t·t' •;o11l;: a' 'lid t. • .L 1 .i.L .... t •Ubllc L-

tion . '' (Underscoring ours). 

In ~~ ~yc . llOd , it i~ suid us follows : 

,, nhn re it ~·· ~ J.::cr.t , 
r ule i:J. crmstr1linG s "a"t: t...,.:: is to 
ascertain and ~ lv cf,cc~ t? tt· jn­
tention o~ the ~eqislatu~e . This 
i l•tent;ion , however , mu6t bG the in­
tent ion ~R exnre3rad in t o ot~tlt,, 
U!l(l. w'l "~re t' .e 1r ., 1in · o!: t;i,c lu.n­
e11ac;e 'li>ed ~ S )1 1!1 , ~ it .lUSt b0 
.... i ~en E .. ect ,.,., ' :1c co\U'ts , or 1"." .e:r 
woul d b0 ~s:u :n , leeislatiie nu-
t ori ty . *" ~ >- 1'1 "' ~> ' 

'l'hc le·.-. is v:ell settled in tbis stat3 
that , ·t erl' n. s .. ,atute i! plain a.ncl uno . .r'l.blcuoun 
it is not r~Jcossory to 1)lace u cot..utructlon l')­

on it . It ls 0111~ .. necessary to tal:.e t'.c c:bv icus 
intent of t.h~ .!..e~,.j slnt1.1r~ anc o.ct i n uc:cordttncc 
tl.w:::-e ·~ tr. .. I n Ct•' t~'> v • •. ellvi , !'C.,)O!""'~( .1 :n J.3? 
~ . :a g~g , 1 • 0 . c , thP cvurt sui, : 

' ' ., • • ot- In co1 struinr. this 
st~t te t e rollowlnN ~ell-estd­
blis'.ed r. lt.; r.· ould be · e t iil '".:.nd : 
dtelu t.tc lanpua'"e oi a st -::ute l e 
~lniu un... ur~·'l.~"'bif'' Ot'3 not! ill[; con­
'~j £ rv t-o thr ov:;.c:: e .t .:. -t\)n: c~n be 
1 l')lio<1 • t<. te CY '!: 1 . uac Jls •eyer 
v . '.1.'j1ntche"' , ,~)8 •-o . .. , ~:::! o..J • ' • 

2d 610 . . statute Rl {)tlld be so 
en .stru~d ~s to Give ef~cct to t' e 
le-lsl.tiYP. in~ent . ·t·r.. ex ·t;::. . 

h ... ~l •• , " • • "1 ,. ..9 ..,, • Jo • r . ..... .r. ... , ·-= - .o • J.. , 

lJu • • :::!d 8~)3 . "- vut'..\te :J_pt 
is clc~ la its tel lo t:.nc: ln ...ves r() 
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r oo- or con5t-ru~tj_ou 1U:-3t be ,. 
forceC: ~ts ,;ri tten . .)aLl in v . l: :.._.,. 
sonr.:. ~o 1r1 · s ~ r· "vr -lind , . o . 
• .. n • , ~ j2 ,.,~ . .!30 • :t 

In t: 
~ort.:d in lu .... . 

s .iC' c.s foJ lov:r- : 

err~ of F:c· tn __ ' · .. ohr , rc-
• 2( 7..:9 1 . c . 741 , ,he court 

u "' e ere bound to as-
ccrtuia and Rive e~ ct to the i~­
tention of t' .. Logisl ture as e -
pre~sed ln t' c st ~~tc , ~~~ , ~ere 
ch , 1, ,guage us 'C ls plain , it ilUSt 

be i von eff ct by the co .1rt f:: . * * .. 

In t Le case o! Cu.r~'llns 
ublic ~ervice Co . 60 ~ . 2d 

tl 6 cma·t said ar; :rollm ' : 

nnsas City 
. Jl l . c . 925 , 

' ,: ·· · TJ·o 'rL:lllry rul0 o:r 
conntruction of st Lutes is t( _s­
certuin the l "1'!il<'1kcrs ' intent , from 
~he lords uned if ,ori~lblc ; nnd t o 
put u ;:;;- the J.ancu e of the Legis­
Ltu....~ , '.oncstly and f aithfully , 
its ·l.u.in a:1d rctlonPl canine and 
to :-ror:1ote ito obJect , 'lnd ' tl a 
rmnife~1 .... 1pc.r.\.;; of t, statut , 
considered l.ittor · cally ', is ... o­
nerly ivcn co~si~eration . ~ee 
urier nnd • e~·erin"" Guse,... ; ~ 1..e·wir, 
vutLerland on vt~t . Con~~ . (2d . ) 
section 3 ·3 ; ~·ndlich on l "'t ·l';'Teta­
t.ton of ""~atutes , sect on ~~;~ i a!ld 
• .o.xwell on ...,tatutc!"> (5th .... d . 1 425 . 
*" "'"' .. """ 



Hon . •al tcr -- • ..:.!gr,ers - :;- ii.pril 1e , 1942 

r erry Count.,. i r a cou11ty r:> • •·nder 
s l :x hundred tl~ousrmd (30"~ , 00"' ) irl.htl:it"'nts . 
It lr , the~·efor3 , tl C;)r .. clu!:;i ')n 01 •• .r.is 1f­
fice t' P.t i f nn ad.Ml j ~ 't"" ~O!' Las co :p l"~ed 
vri th u.ll tl·e c th~r nrmr:. ... .i m~ of !:.,ection gzg , 
SUT!ra, E.. nuke s h if> y::.:~:.:.cati--'! .<"; s et out 
in your ro ~ ucst, the l a st inso~ti ~ bein~ 
four (4) d..1y·s before tl10 t -::r .. c}'e!1Cd , t~ . .J.t 
is ru _ti":ent not ice aE r equ.ired in ~e~ti')U 
229 , su ra . 

J.l.\ .1. c I 
• .t torney - Gr.ner a l 

£{cc")ectfull:r ottbml t to,... , 

- ..... .. ,L · v ... I . 'T ,.,. 
• , ,j L 

"'s.istar..t . ttorne;r- Gener<;l.l 


