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APPROPRIATIC 3: Appropriat mns may be ud& t0

STATE BUILDiu< COMMISSION: this Gommiuaion.

Honorable rforrest ¢. Donnell
Governor of lilssouri
Jei'ferson Clty, l.issouri

Deaxr 3ir:

FILED|

L %

We are in recelpt of your request for an oplnion

dated Qctober <6, 1942, which 1s as follows:

"Paragraph Twenty of proclamation,
dated today, by which is convened
the Sixty-First General Assembly of
the state of Missouri in extra ses-
sion, reads as follows:

'To wake appropriation, out

of the State Treasury, churge-
able to the General Revenue
Fund, of a sum for repair, re-
modeling and reconstruction of
Penal ana Lleemosynary bulld-
ings whiech were oconstructed,
under the supervision of the’
State Bullding Commission, in
accordance with senate Bill

No. 1 enacted by the Fifty-
Seventh General iLssembly (:Ixtra
Session) anda set forth at page
107 and followlng, Laws of Als-
sourl (Extra Seasion) 1935-1934.°

"Your opinion, as soon as possible,
is respectfully reyuested on the fol-
lowingz question:

¥ i.'; '.'-T-é‘ ‘;‘.‘
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"May an appropristion be legally
made to the sStaute Puilding Commis-
"glon of & sum ror repair, remodeling
and reconstruction of Penal and Llee-
moasynary buildings which were con-
structed under the supervision of
said Stete Building Commission, in
accordance with Senate Bill No. 1
enacted by the Fifty-Seventh General
Assembly (Extra Session) and set
forth at page 107 and following, Laws
of Wissouri (ixtra Session) 1933~
1934°"

In Kovember, 1934, pursuant to a Joint and Concur-
rent Resolution of the General .ssembly, the people added
Section 44d to article IV of the Constitution of lissouri.
JThe Resolution appears at page 174 of the Luws of Missouri,
Extra Session, 1955-1954. The amendment is one of the ex-
ceptions to the general law with reference to the powers
of the General .ssembly to contract for wnd suthorize a
debt.

Under this section bonds in the sggregate of
$10,000,000 were authorized for the purpose of repairing,
remodeling and rebuilding staute buildings wund properties
at all or any of the eleemosynary and penal institutions
of the state, und constructing additicns thereto and ad-
ditionsl builuings wherever necessary. It weas further
provided thet the Geunersl .ssenbly should enact such laws
as mnight be necessery to carry the amendment into effect,
It was provided that fundis arising from the sale of the
bonds and funds ruceived from tine Federal Government in
aild of the purpose of the amendment should be paid into
the gtate treasury and into a fund designated "The State
Building Fund,"™ which should stend appropriated without
legislative action, a«nd for the payment of all expenses
incidental to the purposes therein gpecirled, including
the payment of the principal and interest of sald bonds.

iAfter the passage ol such Joint and Concurrent Reso-
lution, but prior to its adoption by the people, the Gen-
eral ~ssembly passed 3enate Bill No.-l, which appears at
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page 107, Laws of lMissouri, Extrs Sesslion, 1955-1954.
This Act was approved Jenuary 9, 19384, and carrled an
emergency clause, which is as follows:

"Whereas, the state eleemosynary and
penal institutions are overcrowded,
and by reason thereof, the health and
safety of the inmates thereof are im-
paired; snd, whereas saild institutions
are in need of repalirs and additions
thereto; and, whereas there has been
gsubnitted to the people of this state,
by the 7ifty-seventh General :issembly
of lMissourl, iu extra session, a pro-
posed anencment to isrtiele IV of the
Constitution of this state, providing
for & new section in sald Article IV,
to be known as gection 44w suthorizing
& bond issue ol Ten iillion Dollars
{$10,000,000,00) for the purpose of
improving sald institutionsg; this act
is declarsa to be necessary for the im-
mediate preservation of the public
peace, heelth end safety, and an emer-~
gency within the neaning of the Con-
stitution is nerevy declared to exist.
Jjuerefore, this sct shiall take elffect
and be in force wihen wnd after said
proposed Constitutional smendment is
adopted by the people of this state.™

~ By this emergency clause it was specifically provided
that thls Act should be in effect wien and after the pro-
posed constitutionxl amendment was adopted.

Section 1 of the act is ws 1ollows (page 107):

“That for the purpose ol repairing, re-
modeling or rebuilding, or repalring,
remodeling and rebuilaing all or eny of
the eleemosynary ol penal inustitutions
of this State, for bullcing additions
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thereto and additional bulildings
wherever necegssary, tiere is hereby
created & ¥oara of Comuwissioners, to
be styled, 'Tiae oState Building vom-
migsion,' whichh shell consist of the
Governor, .ttorney Gensral, secretary
of state, Stute Aualtor, 3tate irea-
surer, ana State superintendent of
Schools. The Goverunor shall be ex-
ofricio chelrmen of said couwmission,
and the conmission shall elect one
oy its wembers ws vice~chairman,., The
Cheirmen shall preside at all weet-
ings of the Coumw.dssion, sign 1its
minutes and recoras wnd perforu the
usual and customary wuties of such
position. In the absence of the chalr-
uen, the vice-chairman shall periorm
the uuties or the chalrman. The com-
mission siall naintein its olfice wnd
hold its sessions at tae Seat of Gov-
ernment, and weet as oif'ten as the
business oi tiac comlission way reyuire.,
A majority oi the commission suell con=-
stitute & quoruw ror the transaction

’ of business. Tae pewbers shall re-.
ceive no coupensatiow Ior services on
the commission, but shall be zllowed
reiubursement ifor «ll travellng sand
other expenses actually incurreu in

cerrying out the purposes of thls aet.™

While Sections o and 4 oi ithe set deal directly with
the funds to be dsrived frow the 10,000,000 bonu issue con-
templated by the proposed constitutional smeudment, section
44d, the remainder of the act is apparently geuneral in its
scope. The repairing, remodeling or coustruction of build-
ings mentioned in section 1 is not limited to those Iinanced
by the funds from such proposed bonu issue. In addition,
the uwembersinip of ‘Whe state Bulluing Cowmsigsion 1s couprised
of permanent oificers oi the svate. & coupreilensive schewe
of the activities oif such coumwission is ewbreced within the
Aset vwhiich is generwl in charaeter. For ilustauce, provisions
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with reference to contructs I'oi the couastruction and iu-
provecent of bulidings are not illuited to work o be paild
for by the bonua issue.

Jection 10 o the ‘wet proviaes (pace 1lo):

"o T ¥ gn presentution of szid cer-
Giiicate to tue sbabe wuditor, he
siall diaw uls wuirent on the sState
fregsurer (01 payuent ol the same outb
of woney 1lu the state Lreusury appro-
vriateu ifor its paymensv. .11 other
acoounts or uemanus may be allowed by
the cowwlssion on proper vouchers
tiherefor, aunu wnen tie same shall
neve been certifiea to the state isu~
ditor with & uuplicete oI said vouch-
er sttached, the .ucltor shall draw
his warrasat thereror in ravor of the
proper person or persons on the 3tate
reasury, psyable out or the monies
therein applicable Lo the payment or
suilu acoounts. v

i

Al

While the woneys to be derived iroum tiue bond issue
ana funds gontributea by the federel Governwment were by
the constitutionsl amenament autouaticelly uppropristed,
yet here tie ..¢slslature reierc 10 woneys appropriated ror
tihe payment oy bills wuu expenses. 1ais would indicate
taat the Le_islaeture had in wina woneys thst wight be ap-
propriatea to the Com.iscion by subge.usnt Lezislatures.

The privury rule of construction oi' stetutes is to
escertuin the lawuskers' intent, irow tue words used, if
possible, wund to put on the lansuase o the Legisluture,
honestly snd Taithfully, its plain sna rotional meauing,
and to promote its wenifest purpose. (.rtophone corp. v.
goale, 130 Ge we (2d) S840, 384D Lo 044; State ex rel.
JeKittrick v. Carolene Prouucts Co., 144 5. Ww. (24) 189,
©46 llo. 1049.)

The meaning of the language of the statute is nar-
rowed or ovroucened to coniorm vwith tie leglslacive intent,
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as gatiered from its entirety, history =nd purpose. (iust
v. iissouri Jental Boara, 10H 5. . (2¢) 80.]

There can be no doubt but that the State Bullding
gomimission is now in existence, It has nsver been de-
stroyed by legislative action, znd we cre informed that
thiere is in The state Bulilding Fund at the present time
the sum of' 16,057,058,

while ZSenate 3ill fo. 1 was not carried Torward in
the 1999 <evision, such omission does not repeal it.

woOR Ak gy w0 not appear in the re-
visions oi 1879 zuu succeealn; rsvisions,
iven so, the omission Irow the revisions
does not operate to repecl sald sectlions.
deriweather v, Uverly, 228 o, £18, 19
Se We 1l; Bird v. gellers, 122 L.o. 29,

26 5. Vv, 66ég.*

{ state ex rel. ..sotsky v. Iicks,
142 5. W. (zd) 742, 1. c. 743,
546 lio. ©40.)

While the fezislature'evidently wug primarily con-
cerned with the exvenuiture of the bond lissue Tunds and

O

Federwl matchin: “undu, vyet it saw it to create « boara
with & permanent >mbership and specii lu”llj Lave to it
powers cné uut1e3~uuwt woply to the consteuction, zltera-
tion znd repair of bulldirgzs other thar those of necessity
finunced from the funds nrovided TFor in s.iu Ssction 44d
‘of the Constitution. The .c¢t does not limit the duties

of tie Commission by express terms to the henaling oif the
bond issue money. The portion or Section 10 above guoted
mentions gppropristions. It the Comulssion was created
for the gole purpose ci handlin: the bonc woney, such words
would be meaningless, ce tiat money was automatically ap-
propriated by the constitutionzl provision.

Taking into account the emergency clause op said
Senate Bill ko. 1, the lLegislature sppsrently intended that
The State Builairny Comwission should be o peruesnent bouy;
that 1t sioula Iirst use the funds providet for by said
section 440 of the Constitution as repidly us possible after
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its adoption; and thet it could expend such funds as might

later be appropriated to 1t by future Leuislatures to carry

out the purposes of the act.

COFCLUSION

It is, therefore, the opinion of this daepartment
that an approprietion ey be legally made by the General
Assembly te the State Building Commission for the purpose
of repairing, remodeling and construeting penal and elee-
mosynary builaings which were constructed under the super-
vislon of sald State Bullulug Commission in accordance
with Senate Bill No. 1 as enacted by the Fifty-3Seventh
General sAssembly, hxtra session, and ags set forth at
pages 107, et sey., Laws of HMissouri, Ixtra Session, 19596~
1954.

Respectfully submitted

VilNE C. THURLO
Assistant .ttorney General

APPROVED:

ROY MeKITTRICK

Attorney Genersl
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