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.APPROPRIATI" 1: 
STATE BUILDl.tt~ COMMISSION: 

Appropr.i.at JQ.S . may lte ·-d-·"t• 
'\;his Commi~~tsic.n. 

Honorable Forrest c. Donnell 
Governor of Missouri 
J'ef feraon City, l:.~issouri 

Deal' dir: 
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We tire in receipt of your request tor an opinion 
dated Ootober 26, 1942, whioh is aa tollowa: 

"Paragraph Twenty ot proclamation, 
dated .today, by whioh ia oonvened 
the Sixty-First General .Aaaembl7 or 
the 3tate of Missouri in extra aea­
aion, reads as follows: 

' To make appropriation, out 
of the State Treasury, char ge­
able to the General Revenue 
Fund, ot a sum for repa.1r, re­
modeling and reoonatruotion or 
Pana~ anu ~leemosynary . build~ 
ings which were oona.truoted, 
under the supervision ,ot the ' · 
State Bu1lding Commiaai·on;. in 
aooordanee with Senate Bill 
No. 1 enaoted by the Fittr­
Seventh General Aaaembly (£xtra 
Sess ion) an~ ·set rorth ·at page 
107 and following, Lawa at Mis­
souri (Extra Seaaion) 1~33-li~4.• 

"Your opinion, as soon aa poaaible, 
is respectfully requested on the tal­
lowing question: 
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"May an appropriation be legally 
llla.de to the State Building Commis­
sion of asum for repair :J remodeling 
and reconstruction of Penal and Elee­
mosynary buildings which were con­
structed under the supervision or 
said state Building 00Illrnission, in 
accordance with senate Bill No. l 
enacted by the Fifty-seventh General 
ii.ssembly {Extra Session) and. set 
forth at page 107 and followillg,. Laws 
of Missoul~i ( :t1:x:tra Session) 1933-
1934'!'" 

In November, 1~34, pursuant to a Joint and Concur­
rent Resolution of the General .::..ssembly, tlle people added 
section 44d to Rrticle IV of the Constitution of wlissouri • 
. The Resolution appears at page 174 of the Luws of Missouri, 
Extra session, 19~~-1934. The amendment is one of the ex­
ceptions to the general law with reference to the powers 
oi" the Genert:tl hssembly to contract for <ctnd authorize a 
debt. 

Under this section ·bonus in the aggregate of 
'iiilO, 000,000 were authol·ized i"or the purpose of repairing, 
remodeling and rebuiluing sto.te buildings and properties 
at all or any of the eleemosynary and penal institutions 
of the state, ttnd constructing additions thereto and ad­
ditional builuings wherever necessary. It was further 
provided that the Geueral J-..sserubly shou.ld enact such laws 
a..s might be necessary to carry the amendua.ent into effect. 
It was _provided. that funois arising f'ro:m. the sale of the 
bonds and :funds received. from the iederal Government ln. 
aid of the purpose o1" the aw.endment should be paid into 
the state treasury and into a fund designated "The State 
Building lrund," which should stand appropriated without 
legislative action, ~nd for the payment of all expenses 
incidental to the purposes therein speoiried, incluuing 
the payment of the principal and interest of said bonds~ 

After the passage oi' such Joint and Concurrent Reso­
lution, but prior to its adoption by the people, the Gen­
eral i~ssembly passed Senate Bill No. ·1,- which .appears at 
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page 107, Laws of liissouri, Extra. session, 19~3-19;)4. 
This Act was approved J '"'·nuary 9, 1934, and carried. an 
emergency clause, which is as follows: 

rtwhereas J the state eleemosynary ai.I.d 
penal institutions are overcrowded, 
and by reason thereof, the health and 
safety of the inmates thereof are im­
paired; and, whereas said institutions 
are in need of repairs and additions 
thereto; and, whereas there has been 
submitted to the people of this state, 
by the :Fifty-seventh General Jl..ssembly 
of Missouri, iH extra session, a pro­
posed an.tenaw.ent to 11rticle IV of the 
Constitution of this state, providing 
for Eo. new section in su.id Al'ticle IV, 
to be known as Section 4.:.1:u authorizing 
a bond issue of' Ten ~iiillion Dollars 
( .,;10, 000, 000.00) f.or the purpose of 
illlp:coving saiill. institutions; this act 
is d.ecl<:~.reci to be necessary :for the im­
ruediate prese:cvutlon of· the public 
peace, health and. safety, and an emer­
gency within the :ruecilling of the Con­
stitution is here·uy declared to exist. 
Wherefore, this uct shall take effect 
und be in force wnen i:illd after said 
proposed Constitutional amen~1ent is 
adopted by the people of this state." 

By tnia emergency clause it was specifically provided 
that this Act should be in effect when and. a1'te:c the pro­
posed constitutional &mendlnent was aa.o:pted. 

section 1 of' tlle Act is as follows ( pa~e 107): 

'*That for the purpose of' repairing, re­
modeling or rebuilding, or repairing, 
remodeling awi rebuilcling all or Lny of 
the eleemosyna;ry or penal institutions 
of tllis state, for builcdng additions 
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thereto ruld additional buildings 
wherever· .c1ecessary, tnere is hereby 
createu a rwaru of Uow .... isLioners, to 
be styled, ''I'll.e ;:.Jtate BuilJ.ing Gom­
ru.ission, • whi;;ll shall consist of tile 
Governor, -~torney General, Jeoretary 
of :.Jtate, State itua.i tOJ.:', St&te l'rea­
sure:r, o..na state su:perintendeut.of 
Schools. The Governor shall be ex­
officio chuirruan of said cmLi!llission, 
anr.i the commission shall elect one 
oi' its members "'s vice-chairman. iflle 
Gllai:cLJ&n shall preside <....t all meet­
ings o:f the \Jolli.i.~isslon, sign its 
:rrunutes t:.nu. recoru.s Llld. per:t.'orm. the 
usual und customary ;._uties of such 
position. In tne ubsence oi' the chair­
llill.Il, tlle vice-chairman shall perform. 
the uuties oi' the chairman. The com­
mission shall 11aintain its otfice ~nu 
hold its sessions at the ::}eat of Gov­
ernment, ~;;i.Ild IJ.eet u.s· often as the 
business 01 t:1.c co.ll:u:ilssion kay re4.<1ire. 
i~ 1uaj ori ty o:r thc cOllllllission sl.1.all con­
stitute u. quorUlll i'or the transaution 
of busiEess. '11lle ~neihbers shull re­
ceive no cowpensution i'oL~ services on 
the co.w:mission, but shall be allowed 
reimbursement for· o:ll tJ.:·aveling unt.i 
other expenses t.ctuu.lly incur:reu in 
cc::.:e~:·yir..c; out the purposeB of this act. it 

VJhile Sections ;;; WHl 4 Ol" l..ine .ri.Ct U.eal uirectly with 
the funds to be del'iveu fl'OI,L the oj~ilO,OOO,uOO bonti issue con­
templated by tlle proposeu constitutional a.ruewim.ent, t;ection 
44u, the remainder oi' the .iiCt is apparently genel"al in. its 
scope. The repairing, remodeling or oorurtruction of build­
ings mentioned in ,,:>action l is not liwi ted. ·to those f'inanced 
by the fUIJ.ds i'I'OE such pl'oposed ·oonu. issue. In add.i tion, 
the lileLlbership of '1'he ,:;tate t3uiluing 0onk:.ission is colllpl~ised 
of permanent of'fil:ers 01' the state. .1:-. ~.:Olll..J::lrdlensive scheme 
o1' tlle activities of sud1 Colillilission is elub.cuced within tlle 
ACt \Ihich is genera.l in ch;;;..racter. 2o.~.· instauce, p:covisions 



liono:cable i o:crest 0 . J ..;rtiJ.ell -5- Octobe:c .:>1 , 194~ 

with ref'eren.c c to contra cts fo:c the construction un.d i ra­
proveE~nt of buil~ings are not liuited to ~ork to be ~aid 
fo :c by the llon.d is sue. 

Section 10 of ihe ~ct provides (pa~e 113) : 

~ ~ * • on present~tion of said cer­
·tii'icate to t.lie :itu"~o .ouJ.i tor, he 
s lwll d:t.· c:n~ ili~ wh:cl'ant o.u the s tate 
'I'r·eusu:.L.'er r'm· paylliGlit o1' ·t;he s dme out 
of .l.lloney in the sta te treasury appro­
priateU. :l.'or· its paym.ent. .r~11 other 
accounts or· ue£Jlu.nds nruy be allowed by 
the co~~lssion on proper· vouchers 
t:n~refo1·, 1:3.11J. when tne s&me shall 
have been cer··cif'ieu. to the . ;3tate Au­
ditor with a uuplicate of saia vouch­
er o.ttc:wheu , tlle J,uuitor sha ll dl.·aw 
his warr:.:u1t ti'ier·er'ol· i n favor o:t:' the 
proper person or person~on the State 
'.2reasury, payable out or the IiiOnies 
therein ap],>licable to the payment of 
s u i a tlC•.: ounts. ~'~ 

I 

While the .u.oneys to be deJ:·i ved. 1'r oiu t he bond issue 
ana :tunds (.}Ontrlbuteu l'y the J?e<ie1·a l Govel'llillent were by 
the uonsti tutiontil a.menuruent automatically approp.i'ie.ted , 
yet here thE:: .t..e6islatu:r'e re:i:'ers to moneys a1)p~op;.(.;iate0. i'or 
the payment of bills ~nu expenses ., 'i1.ilis would. in<licate 
t i1at the Le-.::,i sla.tw.·e haa in ruind :.:u.oneys ti16.t 1tl:lght. be ap­
propriated to the Goa....is ~;ion by- subse i.J.Uent Le3 islatures. 

11he prim1:1ry rule o1' oonst:r·uction oi' st~<tutes i s to 
e.scert~in the lawmakers' intent, 1'roru t he words useu, 11" 
possible, and. to put on the -hmcus.se of the Let;;isla ture , 
honestly ~nd faithfully, its plain [JlU rutional rnew.~ing , 
and to p:L'omote its xa.:.nifest purpose.~ L.rtophone Jorp. v. 
Co a le, 133 ~ . ~ . ( 2d ) 343 , 345 ~0¥ 644; j tate ex rel. 
:.:VIcKittrick v. Garolene Pr·o(tucts co., 144 J . \; .. ( 2<1) 15:5, 
~46 t:o. 1049.) 

'.rhe :weaning of ·the languag e of the statute is nar­
rowed. o.r b:coaci.ened to conform v.:ith the lee:;islative intent, 
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as t:;at~lered fl'OiiL its entirety, history e:"nd purpose. ( l\.Ust 
v. hissouri ")ental Boaro., 1~5 ;. '.i. ( :::u) 80.} 

:rllere can be LLO o.oubt but t:nut tlw :::;tato Building 
Gom.ulission is nov.r in existence. It h<;.s nev~er been de­
stroyed by legislative a~:;tion, ::::.nd we &re in1'ormed that· 
there is in The ;.;t 1te Buildin;::; .iPund &t the present time 
the SW11 of' ~:)llJ, Od?. 53. 

'.}llile 3emrte ::Jill l·lo. 1 vvas not cu:..Tieu. forwara in 
the 19j9 .:::evision, such oml.Bsion does no~c repeal it. 

n '" 'i :r 'J:llley uo not b.:ppear in the re­
lfisions of 1879 G.nu succeedin2, revisions. 
sven so, the orrdssi on .i'ron1 the revisions 
does not oper&te to repe~~l s<::Lia sections. 
1.<eriweather v. overly, 228 ITo. 218, lUJ 
s. Vi. 1; Bird v. :.:;ellers, 12~ : .. o. 26, 
26 u. ; .. '. 668.'1 

lState ex rel ••. sotsky v. I:icks, 
142 ~. v. l~d) 742, 1. c. 743, 
646 :c1o. 640. ) 

~Vhile the Le::::;i sl&t ure 1 evidently '"'.:;8 pl'irimrily con­
cerned vd th tlle ex:;Jencd.tm~e of tile bond issue :Cuna.s und 
J'ederul 1natchir1:~· f'unds, yet it ss.vr fit to create ~. boa,ra. 
with a :permanent :<l':mbel'ship and speciiically ._,&.~ve to it 
powe:;.:s Lnu. d.u ties tile t C;.cpply to the const.eu;:;tion, al tera­
tion and repair oi' buildir:,_:,s other thar ttwse of necessity 
financed f'rom tJw f'Wlc.t s :JJ.·ovided. tor ir, J ~Ll. .jaction 44d 
'of tlle Constitution. rehe ct does not limit the duties 
of t.'le comruission by express terms to the hcmctline; o1' tl1e 
bond issue !ilOney. 1fhe pol·tion 01' Sectio'rl 10 above ij_UOted 
mentions ap:proprh'Ctions. If the COllliJ.ission was created 
for the sole purpose ol' lu-:~n·:llin.~~ the bon6. LLoney, such ·words 
would be meanint:less, c,s tlm t .money vms auto.rtK.ltically ap­
propriated by the constitutionel provision. 

;l1akine:; into &ccourLt tile eltLert;ency clc.:.use on said 
Senate Bill Fo. l, tne Legislature appaJ..·ently intended that 
The State Build.ing lJOlllulission should be c<- per.LW.a.nent bouy; 
that it slwuld first use the funds provideu for by said 
section 44d of the Gonsti tution as rb.pidly us possible after 
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its adoption; and tlmt it could expena such funds as might 
later be appropriated to it by f'uture Legislatures to carry 
out the purposes of the Act. 

cOJ::GLUSION 

It is, there1'o.re, tlle opinion o-r this a.epartment 
t11at an ttpp1·opriation Il.l.<iY be legally mad..e by the General 
.Assembly to the State Building Gomru.iss1on tor the purpose 
o.f' repairing, remodeling and construotill6 penal and elee­
mosynary builu.ings v1ldch were construotea. under the super­
vision of said state Builuiug Commission in accordance 
with Senate Bill No. 1 as enacted by the J!'ifty-Seventh 
General Assembly, Extra session, and as set forth a\, 
pages 107, et se'.{., Laws of Missouri, Extra Session, 19~j­
lg~4. 

iJ?PROVED: 

ROY 1vlcKrr1,1U GK 
Attorney General 

VCT:HR 

Respectfully submitted 

VJJ>JJE C. '.fHU.t:LO 
Assistant .c,ttorney General 


