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CANNONS : State of Missouri has title to German cannons on 
Capitol [ r ounds captured in first ·jiorld War . 

- - - - - - - - - - - - - - - - - - -
Septa 1ber 21 , 1942 

1/ ·r----

FJ LED :.10nora.ble Forra:Jt 0 . Do!'..noll 
Governor of Ulsso~rl 
Capitol Du.:.ldlnt; 
Jefferson Clt~, : .issourl 

~oar Governor ~onnell: 

~--

Several lays' ago you reques t ed t·.-.:.s off:ce to furn.:.sh 
you with an opinion rego.rd,.nG tho titlo and olmersh1p of 
the o.rtillor:r 9leces used for ornamental purpoaos on t : .. e 
Capitol grou...1ds . Thoao o.rtillery ploces are fro . different 
wo.ra. f r ow. t!l.o war r.lt: .. Cermat'ly there arc five pieces, as 
follol'lS: o.1e lGV ~. long field r .i.fle Qlll, one 135 ricn. long 
f ield gun, one 21~ ~~ . howitzer , one 75 1nm. gun, converting 
t o 75 A. A., one 77 ~. gun standard . These five pioQea were 
distribut ed by tho Socrotar; of Tiar under authori ty of 
Section 203, Cha~tor 3, .o.'ltlo 5, u. s .c .A., which is as 
follOVIS : 

"Tho ... ecretary of .• ar is a.1thor~zed a.-'1.d 
directed to aoportlon and distribute pro 
rata aJong tho ocveral Statos and ~orri­
torios, and ~ossesslons of t~e United 
States and the ~.:.atr:ct of volu~bla in 
corroapondlng rat.:.o as the total number 
of 11en serv!nc ln t:1o nr:aed .forces of 
t he Un:ted States, as herolnuftor pro­
vided, from each o..>tato , Territory, or 
possession of t :1o United States. and tho 
District of Col~1bla boars to tho total 
number of ~ en so sorvin~ fro~ a!l Jtatos, 
Terrltorlcs, possossion3, and tho ~ ~str•ct 
of Col umbia, all cuna and houitzers wlt~ 
t ho r r espectlvo ca.rrlages , ,,to.chLYlo guns , 
and ot her war devicea and trophies suitable 
f or distribution and captured by or sur­
rendered to tho an.>ted forces of t he United 
Stnt es from the armed forcos of Germany 



lion. Forrest c. Donnell . -2- Sept . 21 , 1942 

and allied nations, nith the excep­
tion of such guns , howitzers, carri­
aeeo , machine guns , and other war 
devices and trophies as may be re­
quired for experimental purposes , or 
for actual usc by the a~Jed £orcos 
of the United States ; and the f'urther 
exception of such of t he devices afore­
mentioned as may be required for display 
1n national museums, at national homes 
f'or disabled volunteer soldiers, or f'or 
monumental purposen in Arlington nat ional 
Cemetery and in other national coneter ios, 
national parks , and national monuments 
wheresoever situated." 

Section 204 of the same Chapter and Title provides 
t he basis of distribution and Section 205 of that Cha~ter 
and Title directs how shipments shall be made , and further 
provides as foll ows: 

" .<- :~ :<- If t he chief oxecuti ve or the com­
~ssionors of any State, Territory, pos­
session, or District, nllall not, within 
one year after notif'ication of the char­
acter and quantity of thD apportionment, 
file with the SecretarY of ~ar such accept­
ance and agroe~ent, such apportio~tent, or 
any part thereof, shall be sold as surplus 
property as 1t then is and where i t then 
is, or shall be des troyed - all as the 
Secretary of 'liar , i n !1is discretion , shall 
deterr.1.ine; and 11lte actiol'l shall be taken 
in respect of tho r ejected portion of any 
apportionment accepted 1n part only, and 
war devices oc~ trophies consider ed by the 
...)ecretary of \io.r as unsuitable £or distri­
bution . " 

This law was enacted in 1924. Section 207 of the same 
Chapter and Title aut horized tho Secretary of \Jar to make 
rules and r egulations to carry the Act into effect . 
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A aoo.rc:1 of the records in tho Adjutant Genera.l' s 
office has failed to reveal any formal acceptance by the 
Governor of these pieces . In all probability if a copy 
of such acceptance exists it would be 1n tho correspondence 
files of the J.l.:>n . Arthur :1. ..Iyde , who was Governor of the 
State of l1issouri at the time of the enactment of tho law. 
Thora is, however , a copy of a letter written by F. 11 . 
Rumbold, the Adjutant General o£ Missouri , under da.te of 
Uay 5, 1925, to the Chief of Ordnance, requesting 1nforca­
tion in regard to the above mentioned pieces of artillery, 
in which letter it is stated by General Rumbold that he has 
been designated agent for the Governor and that the pieces 
have been received and are on the Capitol crounds . 

Ilona of the sections of the Federal statutes above 
referred to has ever been construed by any court . 

The word "apportiont' is defined by ~ebster' s UeTJ Inter­
national Dictionary as ~ollows: 

"To divide and a.ssign in just pr oportion; 
to divide and distribute proportionnlly; 
to make an apportionment of; portion out ; 
to allot . 0 

The \70 rd "distribut e is defined by Webster's Uew Inter­
national Dictionary as follows: 

nTo d:.vlde among several or I!18.I1Yi to 
deal out ; apportion; allot." 

Purt:1er, in ntu::1erous cases the nord "a">portion" has been 
held to mean ~erely "to divide" ~~d the word "distribute" 
while having no technical neaning in conveyancing, has also 
in numerous cases been held to moan "to divide among several", 
"to deal out . " It is a word which is ordinarily used when 
r efer ring to the dividing and giving out of personal property. 

From the foregolng it appears to the writer that the 
above mentioned pieces of artillery were a gift f rom the 
Federal govornoent to the State of Missouri to be accepted by 
tho Governor; that thoy \7ere proper l y accepted, o.lthouc;h there 
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is no copy of formal acceptance, and t hat title t o the 
same is in the State o£ !.Iissourl and, further , that these 
pieces of artillery used for ornrumental purposes may be 
dealt with in the same mnnnor nnd by the same :means as 
other pieces of orn~ental personal property on the Capitol 
grounds are deal t with by the State . 

This conclusion is 3tr ongthened by the admini s trative 
interpretation of the Chief of Ordnance in the letter dated 
november 11, 192() and directed to Hon. F . I~t . Rumbold, Adju­
t ant General of Hissouri, treatint; with other arti cles YJhich 
bad been sen t out under authori t y of the above mentioned Acts . 
This letter was a reply_ to a l etter of General Rumbold ask­
ing directions about some material wh1ch had been shipped to 
t he State of Ilissouri, which had not been formally ordered 
or acce~ted, ur , about the Federal government helping to pay . 
freight ch ar ges on the same . In the letter C. C. Will iams, 
Uajor Gener al United States Army, Chief of Ordnance, said: 

"I do not l i ke to auggest that Ger:man 
shel ls be sold as scr ap due to thei r 
value as souvenirs , but under t he law 
t hey have passed t o t he Governors of 
t he various Statos and if t hey cannot 
bo distr ibuted under conditions \'lhich 
uill pay for their fre ight , I do not 
believe there is any bar f r om t he 
United States government ' s vie~point 
to t ho States selling them for reimburse­
ment for t he f r e io1t c11nrges . ~ 

As you knov, in t he absence of con struction by courts 
an administrative constructi on by the officer authori~ed to 
administer an Act is ent i t led t o great weight . And, in 
further support of t he concl usion is t he above quoted portion ~ 
of Section 205, Chapter 3 . Title 5# U. S . C. A. , supra. 

There is also an old brass , or bronze ploce whiCh is a 
souvenir of t he Spanish- American War . no record of any kind 
has so far been £ound dcal1ns with t his Jlece of art illery. 
However , in this connection it is desired to call your at­
tention to Section 68, Chapter 5• Title 50 , U. s . c. ~ . , 
wh ich 1s as fol~ows: 
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"The Chief of Ordnance is :1ereby 
author:zed t o sell w1tlwut adver­
t i sement for puol~c par ks, publ i c 
buildin:;s , and soldiers' oonuments 
purposes surplus obsolete brass or 
oronze cannon , carriages, and cannon 
balls at such pr ices as he may deem 
reasonabl e and just: Provided, That 
obsolete brass or bronze ca~on and 
t heir accessories shall no~ be dis­
posed of fo~ such ,urposes except as 
provided for in this section. n 

As to the Civil War piece &'1.0. the piece which· is said 
to have been uith the Doniphan 4xpedit1on in the l~exican 
War, we have not as yet been able to f ind any record deal­
ing ~ith ita accession . 

RespectfUlly subni ttel, 

WOJ:CP 

APPROVED: 

HOY !Jc..:IT'l'RIC~c 
Attorney-General of Uissouri. 

~-: . 0 . JJ~CfiSON 
Assistant Attorney- General 


