
Interpretetlon of Section 15093 , R. S . • o. 
1939 . .:e t ~od of elec tinf co-f1'1ander, or 
captain ccnm1andinE naval militia . 

July 17 , 1942 

Hon . F~rr ~t c. ~onnell 
Gover nor of Hi~souri 
tta t e Capitol Baild~ng 
Je.ffert~on Cl ty , .. iesouri 

Dear Governor Donnell: 

Fl LED 

:fij 

Thia is to acknowl~dge receipt of your letter 
of July 14 , in which you r equest the oplnlon of t hi s de­
part"ent. Your letter read~ in part as follows % 

"There has arl aen in t~lo office 
the que:: tion of' what ia the vnanner 
in l hich an e l ection of t he command-
er , or captain co--nanc1.1nr the naval 
roilitit , ehnll be held . ! nm not 
certail'l w'-'etuer th~ electicna men-
tioned in the concl-01 nr ~ ntence 
of fection 1 5093 Reviced ;tatutes 

• of 'li~ sourl of 1 ')39 includo the 
clectlo~ o~ tre comL~ander , or captain 
co ~~din~ the naval ~111t1a , or only 
the elections of cotmiss"oned of:lcers 
of division~ . I respec tfully aek of 
you your opinion ur.on the following 
quet~tiona : ., * ~- 1 

In the r e ""atnder of your letter of request you have s ·b ­
mitted fo:1r quer-tions . \'.o E']'lall ans~er yau.r questions 
in the order submitted . 

fince your que r tlons pertain par\tlc, -early t o the 
construction of <action 15093 , R. 3 . !~sour ' 1039 , we 
quote ~~~e in its entirety: 

" 'l'hc c ommander , or captain co-.mandins 
the naval militia , shall be elected 
by the line officer~ . 'l'he e>..ecatlve 
officers , ·navigo. tlnr e.nd ordnance 
off1core , tho cignal officers nnd 
staff ~fficers shall not be entitl ed 
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to a vote at such el ections . Com­
mi~sioned office~s of divisions 
shall be elec teC by the members of 
each division or appointed by the 
c~ r:mander-in-chief unon the 
rcco...:renda ti on of t'~e co,...."'llanding 
orficer. Such elections shall be 
held in the mann r Prescribed by 
the lew for the election of co runis­
f'ioned off1cerR of infantry . " 

"Q;ueotion 1 . Do the e l ections 
menttoned in t.hc concluding sentence 
of ection 1 509~ ftevi~ed :tatute~ 
of '' i ~sour! of 1939 include the 
election of the commander , or cartaln 
co "landinc th~ naval ·nll i tia 

Fr om a rca6ini of the quoted statute, we are of 
the opinion tho.t the words "such e lections" used in the 
concludinr sentence of ectlon 15093 , re fer to all of 

· the elections ~entioned in saia section and not to any 
particular elec ti.on -eferred to therein . It v;ill be noted 
that the same orcs "such elec tions" are u sed ln the 
sixth line of said section in providin~ that the executive 
officer5, navagatin£ and ordnance officers , the sl"n 1 
officers and s~aff officers shall not be entitled to vote . 
at the e l ection o f the co~an~er or captain co ~anding 
the naval militia , and the term "such elections" must 
refer to the election of the co 1:nander or captain CQmmand­
ln.r the nc.val 1"11lltia for the r ·son tr.at frorn lts con­
text it i s the only olec tlon to whic~ the words coul d 
possibly apnl y . 

II rueetion 2 . If t~e e lections men­
tioned in tt·_e concludln~"" sentenc('> of 
~ection 150~3 1evised ~ tatutas of 
: i E'20'Jr1 of 1939 include the election 
of the co~onder , or contain command­
ing the naval ~ilit1a , is it necef5ary 
tbat the elec tion cf the coT.mander , or 
captain co -andl~r the navo.l ~1lltia 

.occur ln n meoting? 



Hon. Forrest C. Donnell July 17 , 1,942 

Slnce we have anewered your first question 111 
the a ffirmative , you t hen desire to have our opini on as 
to how the e l ection of the com'ilander or captain commEUld­
ing tho naval "'lilitia shall be hold ; whethor ·at a meeting 
or by s crne other -nethod . e are of the opinion that the 
e l ection of the eo ., .. 1ander or captain CO!'t}'landinc a naval 
~ilitia ~~all be re ld in a m·~tln~, ~or the reasons here-
inafter s tated . · 

"Questinn III . If t: c elections men-
tioned in the conl udinr sen t ence of 
~ ee tion 1 ~093 ~evised ~tatute~ of 
.'i ssouri of 1930 include the election 
of the co'11IIlander, or captain co~·!Tla"lding 
the naval ~111tia , but i s is not 
necessary ti1at the elec tion of the 
eo "..nsnC.er , or captain con-. nand in,"" the 
naval '·111.!. tia occur in ~ meeti '!:lg , con 
~ ale election oe held by mail ?' 

f·nce TIC have lli l d t hat the e l ection of the 
co~andijr or captain coF~nndjnr the naval militia ~st be 
held in a meetin~ , ~aid e l ection nece~sarily c oul d not be 
held by maiil: . 

"(<ll.c s tion IV. If the e l ec tiona tr.en 
tioned in the concludinf" sentence of 
~ ection 15093 ""'eviaed ~>tatntee of 
l.i s so-·ri of 1939 do not i nc lude the 
elec tion of· the COl"''1t' der , or captain 
co~~anding the navol militi a , Wbnt is 
ti1e manner in wrl ch is ~~lc an el ection 
of t he co,nander , or captain co~anclng 
tu.e na.v&l mil itia?" 

Zince it is our orlnior that the e lection of the 
conmander , or captain of t he naval ~lll tia 1~ overned by 
t he concludin sentence of ~ection 15093 , the <;; lectic>n 
should be :1el d in the man.."'ler pr e scribed by ~ec t.:.on 15027 , 
!: . ~ • . ;o . 1939 , in t""o same mo.rmc-r prescribed f<Jr the 
election of co'11'l"'1i!"~ion~d o~~icer:\ of th~ .f.l.f'r.ouri lhtlonal 
Guard. There is no reason to o~!"'t.l1le ~h~ the Ler-isl nt ure, 
ln u~in<• t'~--'! words 11 ~uch .... lections" ln the "oncl udi na 
~entence of r~id section, referr ed only to tho e lection 
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of co, i ss1oned o~fi cers or divisions and rot to the elec­
tion of the cor.unandlng officer . If such teN" referred 
only to cor nieEioned officer~· , the Lerisl ature has , tnere­
oy, provided for no metl-:!od of e l ect1nr the co"'l'.mander or 
captain can~andine the naval ~illtia . 

The met~ od for t~e el ~c tion of officers of th~ 
national guard , u nder Sec tion 15027 , provides for a "t1eeting , 
desirna t es ~~o is to preside at such ~eeting , and r equi re s 
that n majority of t hose entitled to vot~ at such ~lection 
sha·ll constitute a quorum , and that a mn jor i ty of the vote s 
cast srall be necessary to elect. Sp id ~ection also pro­
~ides f or s eparate ballots and sets up t he necessary 
machine ry fo r such election . El ection by meil iP ":.hereby 
precl uded . 

It i s , ther efore, our oolnlon tha t the ~e t~ od for 
el ec ting the eo~~ander or captain comm~nding the naval 
ml l l tia 1 ~ as provided ln ~ectlon 1 5027, ~ . s . Mi ~s~w1 , 
1 939 . 

A?PROV D: 

VANE C. THURJ,O 
(Acting) ·. ~ torney General 

Respectful ly sn~i tted , 

COVE;LL R. In1/IT1' 
A~sist.ant A!torney General 

--


