
kn'OR VEHlCIES : 

• 

Size and kind of plat~~ to be used for 
1943 in view of the Orders of the War Pr o­
duction Board. 

------------------------------
June 2 , 1942 

Honorable Forrest c. Donnell 
Governor of Missouri 
Jefferson City , l, is so uri 

Dear Governor Donnell: 

We are in receipt or your request tor an opinion 
under aate or June 1, 1942 , which is as follows: 

"There are enclosed (a) copy of letter 
dated April ? ; 1942 f rom 'aury ~verick , 
Chief , Bureau ot Government al Require­
ments and (b) copy of General Limitation 
Order L- 32 . 

"Subsection (a} of section SJ77 of the 
Revised Statutes ot Missouri ot 1939 , in 
reference to number plates , provides in 
part as foll ows: 

'· •• sucn plates shall be metal 
and of a ditterent color or shade 
each year and there shall be a 
marked contrast between the color 
of the numbero thereon and the back­
ground of said pl ates . l i gures on 
said plates shall not be less than 
three inches in height and the 
strokes thereof not less than five­
sixteenths or an inch in width: 
Provi ded , that in the case ot uotor­
cyclea and &otortricyoles said l et­
t ers und figures shall be not less 
than one inch in height and the 
strokes thereof one- eight h of an 
inoh in width ••• • 
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"Subsection (c) of said Seotion 8377 
provides in part a s follows: 

• ••• On all ~otor vehicles one 
plate shal.l be displayed on the 
rront and t he other on the rear 
of such ~otor vehicle, •• • ex­
oept that on trailers, ~otor­
cycles and motortricycles one 
plate shall be so displayed on 
t he rear t hereof.' 

"Subsection (e) of said Section 8377 
provides in part. as fo llows: 

' No person shall operate a notor 
vehicle or trailer on which t here 
is displayed on t he front or rear 
thereof any other plate , tag or 
placard bearing any nuwber except 
the plate furnished by the com­
missioner or the placard herein 
authorized , ••• • 

June 2 , 1942 

"Your opinion is respectfully requested 
on the tollowing questions: 

"(1) What is the effect of General L1m1-
tation Order L-32 on each of the above 
quoted parts of ueot1on 8677 or the Re­
visea Statutes of ~ssouri of 1939? 

" ( 2 ) llay the commissioner ot motor ve• 
hicles legally issue and deliver to the 
owner of each ~otor vehicle or trailer a 
single plate, t he fibures on said plate 
being (except i n the case of motorcycles 
and ~otortricycles) approximately three­
fourths of an inch in height and approxi­
mately five- eiehts of an inch in width? 

" ( ~ ) ay a person legally operate, dur­
ing the year 1943 , a motor vehicle or 
trailer bearing front and rear 1942 ~s­
souri plates and i n addition thereto, a 
single plate furnished by the c~ssioner 
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of motor vehicles, the figures of 
which single plate shall be of the 
height and width as indicat ed in ques­
tion number 2?" 

Article I, s eetion 8 , Clause 11 , of t he Constitution 
ot t he United States, provides as follows: 

"The Congress shall have power to de­
clare war * * *·" 

Article I, Secti.on 8 , Cl ause 16, of the Constitution 
of t he United States, provides: 

"The Congress shall have power to make 
all laws which shall be necessary and 
proper for carrying into effect the 
foregoing powers, and all other powers 
vested by t his Constitution in the 
Government of the United states, or 1n 
any department or of ficer thereof. " 

Pursuant to its constitutional powers, Congress in 
an Act approved June 28 , 1940 (41 u. s . c . A. , Note preceaing 
Sec. 1), provided in part: 

" * * * Whenever t he President is satis­
fied t hat t he fulfil~ent or require­
ments f or t he defense of t he United 
s t ates wil l result in a shortage in the 
suppl y of any materi a l for defense or 
tor private account or for e%port, the 
Pr esident may al l ocat e such material in 
such manner and to such extent as he 
shall deem necessary or appropriate in 
the public interest and to promote the 
nat ional defense. * * *" 

This same Act also provides as follows: 

" * * * The Presi dent may exercise any 
power , author ity, or discret ion conferred 
on him by this section, through such de­
partment, agency , or officer of the Govern­
ment as he may direct· and i n conformity 
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with any rules and regulations which 
he may prescribe . " 

Pursuant to this statutory authority, on AUgust 28, 
1941, the President of the United States i ssued Executive 
Order No~ 8875, per t aining to the duties of the Office for 
Emer gency Management, \lhich i n section 5 cont ains the follow­
ing : 

J•consistent d th the basic det'ense 
policies of t he Pr esi dent, the SUpply 
Priorities and All ocations Board shall : 

"a. Determine t he total requirements 
of materi als and commoaities needed 
r espectivel y tor defense , c ivilian, and 
all other purposes; establish policies 
for t he fulfillment of such r equirements, 
and , where necessary, make r ecommenda­
tions to the Presi dent rel ative thereto . 

"b . Det ermine policies and make regula­
tions governing allocations and priori­
ties with respect to the procurement, 
production, transmission, or transporta ­
tion of materials , articles, power , fuel 
and other commodities among military, 
economic defense, defense aid , civilian, 
ana other maj or demands of the total de­
fense program. " 

On January 16, 1942 , the President of the Uniteu St at es 
i ssued Executive Order No . 9024, creat i ng within the Of fice 
for Emergency J.ianagem.ent a War Production Board, ana conterred 
upon sa i d War Production Board t he functions and powers t here­
tof ore conta ined in Executive Order No . 8875 . 

On March 18 , 1942, the War Production Board issued 
General Limitation Order L-32, which Ocder you have att ached 
to your opinion request . That Order, in par t , is as follows: 

"( a ) Definitions. For the purposes ot 
this Or der: 

(1) ' Governmental Unit ' means any 
Stat e , Territory or pos session 
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(b) 

of the United states, the 
District of Columbia, an~ any 
politioul , administ~ative or 
governmental division, sub­
division, corporation or agen­
cy of ar1y or the foret5oing or 
of the Unitou States, inclua­
ing - by wuy of example anu not 
of limitation - counties , town­
ships, cities, towns, villages 
and speoial governmental dis­
tricts or every kind . 

( 2 ) ' Metallic License Plate ' means 
any type of plate, tag, emblem, 
insignia or marker which is or 
fuay be used by ~ Covernmental 
Unit to evidence licensing or 
registration of any kind and for 
any purpose , into the physical 
composl tlon of \~hich 1.1eto.l, whe­
ther ferrous or nonferrous, is 
incorporated to the extent of 
five percent (5~) or more , by 
weight, of the finished item. 

( .5) 'Licensing Year ' Jaeans any 
twelve month period \.hich has 
been estubliaheu as the unit of 
time during which there shall be 
in efJ.'ect the liconsillb or regis­
tration evidenced by a Letallic 
License Plate . 

General Restrictions. Notwithstand­
ing the provisions of any contract or 
of any fedeJ.al, state or local statute 
or re0 ula tion, no Governmental Unit 
shall issue or use at any time 'etallic 
License Platea greater in quantity than 
is speci!ically authorized herein or 
from time to t~e hereafter by the Di­
rector of Industry Operations. 

(c) Permittea Uses. 

(1) A Governmental Unit may issue or 
use ~etallic License Plates to the 
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extent that , as of the dat~ ot 
the i ssuance of this Or der, the 
cutti nJ and stampin~ of the metal 
tor the manufact ure of such pl ates 
has been complet ed , ~nd 

(2) in addition, ~Governmental Unit 
may , Qurlng each Licensing Year 
which begins after December 31 , 
1941 , issue or use -et~llic License 
Plates licensi ng or registering any 
thing or uctiTity, in total quanti­
ties not exceeding ten percent (10~), 
by weight , of the Met allic License 
Plates which it issued or used dur­
ing tho correspondi ng Licensing Year 
en~ing after June ~o , 1941, and be­
fore July 1 , 1942 , to license or 
re~istor that s~e type of thing or 
aoti vi ty; EOVidea. th:.a. t t~ete.llic 
License Plates may be thus issued 
or usea. for tne follo\lino purposes 
and under the following conditions 
only: 

(1) as repl acement plates, th~t is, 
for the purpose ot repl acing 
Met allic Lie ense Pl ates \thich 
have been issued ~:.<nd \lhich have 
thereafter been lost or destr oyed, 

(ii) to new licensees or registr~ts , 
that is, to persons who have not 
use~ or had issued t o them dur­
ing the LicensinJ Year immediate­
l y preceding that tor which ap­
plication is maa.o , a wctullic 
License Plate licensing or r ecis­
teri~ the same thing or actl vi t y 
for thich Qpplication ;or l i cens­
ing or re&istrntion is made , and 

(iii) i n tHo case of the lioensillb or 
regis·teri ng of any type of vehicle 
or instrumentality of transpol·ta.­
tion , in t he for u of •a.ate tabs', 
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~n sizes no ~ exceeaino four 
squa.ro inc! .. ~Js ln <:1.re .... , tu ua 
~tta~heu vU ~uvUll~c L4ConSO 
..l."'la"Ce!:> .... L: uuuy iasut:u so us 
tO ~ll&liu~ ~4U uf~~0tlVe uat~ S 
0~ tbOOL ~lu~~S . ~ 

June 2 , 1942 

~,rom the l'oregoin6 , it o.pyoars tn~t Conwross , in exer­
cising its constitutiontil. po\1er , h s ue~.;ltti.'OU tt.1uti u state 
of war exists; tll~..<t it hus, un.Y.01.' its :pouor to ll.lt... kc all la\;a 
which shall bo nccessc.ry &.nd. pr oper r·or car ... J lnu into eft cct 
the \ '/&.!" powers , on&cted v.u.0 Sta.'l.U'tes _!el·Otul O.L.'u ~uOttjd , up­
peariD-6 in 41 U. ~ . 0 • .~ • , p_· eceuin..., >ectlon 1, ..... uthor : z.:ng 
the President, in tlle ov vnt t \t i'ul !'illment of <lel'enae re­
quirements r coultn ill a .Jhor'tu0 .... ol' d.Ll'f .:ltite.L·ial for defeuse 
or 11 for pri vato uCovunt , 11 to ullo0u.te .;:,U.Ch .. ~tul·lo_l in such 
manner and t o o:~ucn extent .lC he skull uee ... 1 nuceaaary o.L' ap­
propl.·iate in the public interest e.na. t o proL.lot u the national 
defense , u.&.ld authoriziu~ tho 1Jr e:.31Ctent to a el evate those pow­
ers to an agency ot tne Govur nmont . rhe ~~cdldeut , pursuant 
t o tne autho1.~ l t.f 1estea iu .Ltil'l by tn...~.t _ .. ct , hus l asued :!xaou­
tive Order t .. o . <3d?3, setting up ..;ontrol ovt. ... ' ~uc 1 L.aturiala 
ana u..i.rdctin~ a.tl o.uency to ...mkG r~.;.._.ul .... tiona ._.ovei.·nin.; alloca ­
tions ui th r o3pec't to saLt 1...at erio.ls. J.'hb.t poweJ.· now rests, 
under Ex <..cutlve O.ruer h o . 9024 , i n t he ,ar :l:'l.·oj uctlon Boar d , 
and General Limitation uraer L-~~ presc£lbes the ~ebulationa 
deter mined U.t)On by said · ar lro<.tuction :'oc.rd . 

'le h~vo .uo doubt but -~nat the foreGoing synopsis demon­
strates tha t GenerD.l Lillitatioz.~. vrdcr L- j2 i b valiu and within 
the powers which Congress has con1'erred upon the President, 
ana. ,,.u.ich the r rc!;idcnt .ne.s u.el euut ed to tl~c ar 1-'roauction 
Boa1·u . 

The rulo of lav; aecisi ve o .•. • t he ~ucstion ia: ":'lhenever 
the const1tu tionul power s ol' tno federal government and those 
of the state como into co .. U:lict, the l ut to.c ruuo:Jt yield." 
( Florida v • . 1ellou , 27.; u . a.J • l~ , 71 L. ::.:d . 511, 515.) More 
particularly , re...,al'•.liu"" tllt. vxistence of a s t t ... t e of war , i t is 
stated in State v . :1\..o..Cton, 1 0.; .. .. tl . 962 t·" · I . ), t1<.1 t : 

11UnU.er the Jonstitution of the ...... 1 ted 
States , the cor1uuct of the war now 
existlni> bet;Hh .. .u thl~ country ur ... d G·crmany 
vests wholly in the ~oderal govorncont. 
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~Y state l aw, the operation of which 
will h i nder that ~ovornmont in carry­
i ng out such constitutional power, is , 
aurit G t he exercise of t he power, sus­
pendou as regarus the natiOI1ttl uovern­
mont and ita ortl~ero , who are ch~ ~ ged 
wi tn tno uuty· of p.c·osecltt inv the war . 
rhe pr inciple is well established that , 
i n r espect to the powers und duties ex­
cl usively conferrea and i mposed upon the 
Federal government by the Constitutio~ 
of t he United States, the soveral states 
have subordi natea t he1r sover eibntY t o 
that of the nat ion. ~x part e diebold, 
100 U. s. ~71, 25 L . oa . 717; Tennessee 
v . uavis, 100 u. a. 257, 25 L. ea . 648 ; 
Re re~e . l b5 a. s . 1, ~4 L. ed . !:>5 , 10 
s up . Ct • .. ep. 65& ; Re waite ( JJ . • ) dl 
F&~ . ~59 ; ~e Fai r ( v . C. ) 100 Fea . 149." 

Only ono other legal po1nt need be consi ered betore a 
conclusion ~~ bd reached . It will be noted tna t the conflicts 
i n this instaL.ce are bet,"een a .rule (Limitation Ora.er L-02 ) ot 
an agency ot' the Government anc.. t he statutes ot _tissourl . How­
ever, it appears in 41 u. s. C. A~. , pr eoed1ng Joct ion 1, that 
Congress, by stat i ng t hat no one sha l l be held 11able t or 
<iam..tges or penalties whi ch resul t fro.u n i s oo111pl1ance with any 
"rul e , r egula tion , or order issuea. una.er this section, •• has 
recognized and author ized t he Pr eoi.dent to make regulations to 
ca1·ry into ef:fect his powers. 'When Congress authorized the 
President to delegate t hese powers , the subsequent delegation, 
n s evia.euoed by the Executive Orders , supra , v~sted i n the 
desi~atod aG~ncy the sa~ rul e ~~kin6 power t hat Congresa con­
ferreu upon the Pr esi.dent, and in effect s~lu a~ency ' s act is 
t he act ot the Presi dent. I~ United o ~atos v . baton, 144 U. s. 
677 , ~6 L. ~a . 591, 594 , it is ~ tutea. : 

"J;{eBUltit ions prescribed by t..ue Pres1dent, 
* ... * ur ... a.er aut!1ority ~anted by Congress, 
may be r egulations l)rescrib&d oy law, * * * 
and r,:ay thus have , in a :pL·o.11er s ense, the 
force o1' l aw. " 

We th1nk that is the present status of Limitation Order 
L- 02, and it havinti t he toroe of la\t , and bei.ng an exercise ot 
the constitutional powers of t he Federal Government , the pro­
visionsor state s tatutes in contl1ct therewith must yiel d and ­
are suspended . 
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Having reached t his c onclusi~n, and realizing thut 
some difficulty in compliance with the terms or Limitation 
Or4er L- J2 would arise rrao the t our square inch size pre­
scribed therein tor d~te tabs , on June ~ . 1942 , we sent 
a telegram to the ~norable Caury Uaverick , Chief , Division 
Of Industry Operations of the War Production Board, asking 
for a waiver on the four s quare inch , size tor date tabs if 
we stayed within the ton percent metal liiJ.itati on . In anauer 
to that telegram we received a letter, duted Juno 4, 1942, 
from J . S. Knowlson, Director ot Industry Operations, as 
follows: 

"This is your authorization to manu­
facture a metul det e t ab to attach to 
1942 or older license plates tor next 
licensing yeur . 

"The amount of eto\)1 to bo used in the 
manufacture or the above mentioned t ab 
shall not exceed er square inches for 
each tab , and the amount of steel used 
t or the licensing ye~ shull not exceed 
10~ or the amount used in manufacture 
of license pl ut es for the year 1942 . ~ 

In view of the foregoing , our answers t o your questions 
are as follows: 

(1) In vur opinion General Licitations L-~2 suspends 
and replaces tne ~rovisions of dection ~77 , R. s . i osouri , 
1939 , in so far ~s said statute is· in conflict with the Order . 

(2) A olose ex~nation or the General Liuitation 
Order L-v2 ao s not disclose th~t any ro~triction is placed 
upon the nWllb er of pla tea { ite use the word "plates" in the 
sense of a fUll size license , as required by our stutu ~es , as 
distinguished from a date tub) to be displayed on a motor 
vehiole . The restriction is on the weiGht or mot al used in 
all the new or r eplacement plates and date t abs with a size 
liwitation of four squ~e inches on the t abs . This beinB s o , 
subsection (c) of ueotion 8377 , R. 3 . Mi s s ouri, 19J9 , requir­
ing the display of a pl~te on both the front and rear of a 
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motor vehicle , is not affedted and still controls . 

It , therefore , is our opinion that the Commiss i uner 
of otor Vehicles may not deliver to the o\.ner of a motor 
vehicle for the year 1943 a single pl ate with figures on said 
pl ate being approx~tely three-fourths (3/4ths} of an inoh 
in height and five-eighths ( 5/Sths} of an inch in width . 
Our statutes require thut there be a plate on both t he front 
and rear , and that the figures thereon shall be not less 
than three ( 3 ) inches in height and five- sixteenths (5/16ths) 
of an ineh in widt h. 

(3) It is our opinion, however , thLt a person may 
legally oper .... te during the year 1943 a motor venicle or 
trailer , bearing front ~drear 1942 pl ates and , in addition 
ther eto , a singl e date t ab not exceed!~ in area s ix and one­
halt ( 62 ~ s quare inches . 

General Limitations Order L- 32, we think, permits the 
following: the Motor Vehicle Commissioner of Mi s souri nay 
issue replacement plates , that is, pla tes for the purpose ot 
r epl acing 1942 pl ates thht nave been los t or dest royed , ot 
the size and kind required b our statutes , bearing the y~ar 
date of 1942. He may also i ssue new pl a tes to persons who 
have not had 1942 plates theretofore issued to them, ot the 
s&ze and kind re~uired by our st~tutes, bearing the year date 
lg42. Ther e may be attached . to the vehicle bearing replace­
ment or new pl ates , a single 1943 date tab of the size pre­
viously indic ated . as to those persons alreaay hol ding 1942 
license plates , there may be attached to sa i d •ehiole a single 
1943 date tab of the size previously indicated , providing 
that all the plates , both new, replucement and date t ubs , 
may be manufactured usi..J.g only ten per cent (10%} o:t; the metal 
w. ich was used during the period after June 30 , 194m and before 
June 1 , 1942. 

It woul d thus appear , following t hi s prooed'U'e, t~t 
a motor vehicle in Mi s souri would be license~as r equired by 
our statutes , in that , it would display on both tront and 
r ear a license pla te dated for the year 1942 , of the size 
and kind required by the Uiasouri law, brought up to date 
with a single date tab attached to sai d vehicle . 
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~;i th .1.•espect to the size of the figures to be used 
on the date t ab , we venture no opinion since t~at, or neces­
sity , will e• governed by tho six and one-halt (6~ ) square 
i nches in area or the date tab . 

ROY McKITrJ.,!OK 
Attorney-General 

RLH 
LLB/n 

Respectfully submitted , 

~ 

ROB~RT L. L_.J...:.rt 
.A ss1~ t ant • ttornt.•y- Gonoral 

" 
L.\. mENCI! L . BRJ0~~­
Assi~t~t A~~~~ey-General 


