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(1) Salaries ol' tne emplo.ye P.s unaer 
tr.e Crioplod Gh loren_ Se"'Vice s•1al~ be 
naid i'ron -c_:e ao,1ronriaLi..ons 10!' such 
r: • • _. serv co ana not from t e o.ppronl'J.a~,..lons 

!or ~J:1e Con_·eo.erate no.ne ; (2) u ·ans­
porta ,;ion 1a~ oc 1 urn · ~nne. .(o~ c ' · )D.ied 
crL~.iaren ana tneir· P' . .lrb~s unc.er ~_,ne 

uripuleu cnil~ren ~e~v~c o aonroo~iation 
but not by the confederate Soluiers ' 
nporopr.:..ation . 

September 23 , 1942 . 

/-----. 
r-' FJ LED 

r . John c . c ros white 
Superintendent :6j 
t-onfoderat e Home of h i s souri 
• i i nsville , r·i s s our1 

Dear t r . ur oawhi te : 

The Attorney- General ~ishos to acknowledGe Jour 
letter of ._ optembor 18th in which you roquost an opinion of 
t !1is Depart111ent . Your lottor , oruittin~ c.;aption and si '3na­
ture , is as follows : 

"Please rend ...,r o.n opin ion on the follow­
in:; matter : 

"Items 3 and C of Section 34 , of House 
Bill 581 provide f or the prorating of 
funds appropriated to the Confederate 
Homo, with t he Crippl ed Childrono 
service as instituted here. This 
specifies the use ' rlepairs and ~oplace­
ments ' and ' O.;>~rations'. 

"Ito , A provides for salar ies of the 
Gonf odor ate Home but makes no roforence 
to t no personnel necessary to the main­
tenanc e of tho Crippled Childrons Hos­
pital . 

"Can wo then, l egally pay those salaries 
at t ho Crippl ed Child rens liospital? 

"I make t his request for an opinion at 
t he in~ istenc e of the auditors and the 
Governors secre tary , Ur . Arens , who assume 
that t ho salar i es should be met by House 
Bill 583, soction 3 , vbich appropr iates 



l~ . John c . croswhite - 2- Sept . 23, 1942 . 

the sum of ~125 , 000 .00 for the Crippl ed 
Childrens work, ~mich includes salaries 
and transportation to and f ro ... 1 th~· 
hospitals and the convalescent homes . 

n Ar e "e legally onti tled to r.taintain and 
operate a vehicle for transporting the 
children and their nursos t o nnd from 
the hospital in Kansas City , and to and 
from the cit~ of Hi,;ginsville for shop­
ino purposes ? 

"I shall appreciate your early consider­
ation of these questions and thank you 
in advance . 11 

It appearo t hat there are two questions which you 
wish answered , the f irst of which ls - Can tho Confederate 
Home of wis souri legally pa~ the salaries of the e~ployees at 
the vr ip_')leu. Children ' s IIospi t al ? And the second is - .. hether 
the Confederate Home of wis eouri is legally onti tlod to .nain­
tain and oporate a vehicle for transporting chil dren and their 
nurses to and from the hospital in Kansas City , and to and f r om 
t'-lo cit:, of Hi gginsville for shoppin3 purpo:1es? 

In answer to your f i rst questi on I wish to call your 
attention to the fact t hat in your letter you speak of Items 
B and C of ~ection 34 of House Bill 581, Lav:s of Missouri , 1941. 
~uch section does not have an I t em B and I assume that you 
have reference to Items C and D of such section. Proceeding 
under that assumption , I will firs t cite you to Section 34 of 
House Bill 581, .found at page 195 of Laws of fdissouri .for 1941 
(for reason~ appar ent we wil l omit Item A of such section): 

"Confederate tolc!ars • Home .--There is 
hereby appropriated ou~ tho State 
Tre sury , chareeable to the General ~ev­
onuo F'und , the sum of lanoty- two Thousand 
l ive liundred Dollars ( y92 , 500 . 00) to pay 
the salaries , v:ae;es and per die,::l of the 
officers and empl oyees and other expenses 
of the Confederate Soldiers' nome of I.Iis­
souri , for the years 1941 and 1942 , as 
follows : 
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"C . ttepairs and Replnco .. ~ents : 

"Labor, :material and supplies for the 
repair of buildings , building equipment , 
light plant , water supol y and plumbing . 
Operating equipment conoisting of l aundr y , 
cleaning and sanitation equipment, plant 
raachinory nne.. equipment, production and 
construction oquip~e~t , other and miscel ­
laneous oqulp .. 1ont . As buil ding a are 
turned over to the Board of C~ators of 
the Missouri Univer sity f or Cri ppl ed 
Children ' s program, then the amount se t 
forth in this i ten shall be prorated be-
tween the two boards •••••••• • 7 , 500 . 00 

.,D . Operation: 

"General expenses : consisting of cOln:luni­
cation , printing and blndlnG, transportation 
of thins s, travel, other gene~al expenses . 
Material and aupplies: c onsisting of cloth­
ing and dry goods, far~ and garden supplies , 
grounds and roadway. material o.nd supplies, 
housohold supplies , l aundry, cloaning and 
sanitation supplies , light , heat , power and 
water supplies, medical , aurgical and hospital 
supplies , small tools , misce~lar1eous supplies 
and repairs , sta tionery and other supplies , 
insurance and pre .iums on bonds , and other 
necessary expense . .\a buildings are turned 
over to the Board of Curators o:f the r.tis­
souri University for the Crippled Children ' s 
pros ram, then the a.LlOtmt s e t forth in this 
item shall be prorated between the two 
boards • • • • • • • • • • • • • • • • • .;40 , 000 .oo 

" 
Also i n connection ~1 th this ma t ter I wish to further 

cite you to Section 3 of HouLe Bi l l 583 , found on page 274 of the 
Laws of J. issouri for 1941, which section re~ds as follows: 

"--"xpunee of work !:or crippl ed childr en . - ­
There is he reby appropriated out of t h e 



r 

! .• r. John C. c roswh1 t e -4- s ept . 23 , 1942 

-
there is 
Home and 
crippl ed 

State Treasury chargeable t o the Genqral 
Revenue Fund t he sum of One Hundred Twenty­
f ive Thousand Dollars ( ~125,000 . 00 ) for 
the work of the crippl ed Chl l a ren service ; 

- to be administered by the Ui s souri State 
University , including the transportation of 
childr en to and from the hospitals and 
convalescent homes and transportation for 
nurses , attendants and uoctor.s in the 
operation of the service, and the mainte­
nance of the childr en in t he hospitals and 
convalescent homes , including med icines, 
appliances, treatments , nursing, drugs , 
dressings, X-rays , printing costs, salaries 
and wages , instruction and training and the 
purchase and repair of equipment , and other 
necessar y expenditures for the Crippled 
Children s ervice i n this State and the 
University of Mi ssouri is hereby des i gnated 
as t he state agency to cooperate with , to 
receive and expend allotments from the 
appropriate departm~nt or bureau of the 
Federal Goverrunen t t hat may be authorized 
t o allot Federal funds for the care of 
crippl ed children." 

As can be seen from the above two appropriat i on measures 
an appropriation made f or tho Confederate Soldiers' 
also an appr.opriation f or the expanses of work for 
children . 

I further wish .to c i t e you at this t~e · to Section 
15130 , R. s . ·~o. 1939 , which is contai ned in Chapter 124 pertain­
i ng to "Spldiers ' Homes. n Ti1i s section reads as f ollovJs : 

"The bo'ard of trustees shall elect a presi­
dent, treasurer and secretary f rom their 
number and fix the amount of bond ~hich 
t he treasurer shall be required to give , 
which bond shall be approved by the governor 
and deposited v1ith the secretary of state . 
No member of the board of trustees shall 
either directly or ind irectly furnish any 
suppl ies towards the maintenance of said 
ho1ae , or 1 t s buildings or grounds , nor be 
directl~ nor lndi roctly interested in any 
corporation furnishing such supplies under 
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pona.l t., of uie:l-.~.aorabl. di smissal f ro:J 
h~.:J L>uet :.i':J cit~ r v_.:.e boaru \..~ tho 
eovernor of tllls state . .:aid CJoar c. 
s:1o.ll , on. or bef ore t he thi:-u ,·;ednosday 
of Ja_l'l.uar y , 1935 , o..nd on the sar~o day 
ev~ry two years t hereafter , . Ul~lsh a 
dotail9d report uf its ~ork to tne 
GOnora.l o.3se .lbly , accO.."'!l.Janio d by a. a tate­
mont under oath o. tha t rouauror of the 
to~rd of tao financio.~ trm~sactlons of 
tho t\,o proc..;'""ln J- .... 11-'.J , ..:;ivin3 o. J.o"1.:l ed 
statement of a.l l 3one~s nn~ propert y re-
cei vod on account of such home and an i too.­
izod ac~oun" ol _ts diaburso.ents . ~aid 
bo •r d of t..:>usto33 ::2all havo po\.er and 
authorit.,. to :rr.ake all n.Jc~Jsary rule:~ -:tnd 
ro-: ..tlati o:w for the cvntl"O .... and mo.int c.:'la..."lc~ 
o .• : ~o..:.a no o and for t:1e ad""lls3ion ru!d dia­
char~o of tho inmates thereof , and shal_ 
also provide .or o. superintendent who shall 
be a d~ocend~1t o~ a 3ol dler or a so.llor 
who shall have servoc.. iu I.Jle al'l:':cy O- "l.avy 
of the ~o ... SoC.:v:>ato ...,tatos ..;,L' ~.lrlco., and 
for otho1• noce.'loary e ployoes . ':1.110 bonrd 
o: .!_..na ..,;---·s Jf ~alC:. ha...Le shnll sot aside 
to oe unoe oy thd Joarc.. o; curator of che 
u.."l.lveraity o1 ;.;.i~ .... our l .... ' ol" tho noopltu.li­
zat.:.~ •• t.W.u. cal'..., o. v.!'i .P1,l c. c ... 1. .... ..1.~-A.!'On .;uch 
p0 ... t.:.o.1 o ... su ........ 10 1J u .... si1o.ll 1.11 the judg­
mont. or ca1u boa..&?u of wano.i:;ors .:>e not noco:l­
s ury .1. o.t• t~0 .:u.. ..... t..:>nancc and caro ol:' ex ­
CO!~ederatu ol ulora an~ sailors and wivoa _ 
widows o.nd orphans , and t he portion so sot 
a31do o:.~.o.ll be lmdor tho flxcluslvo juris­
diction ancl c ontrol o: naid 0oard of curators 
of i..!1o llni ver sl ty of u i ssourl . · i'he ' nmbo.rs 
of 1j}~e board of: tJ:>usteeo shall receive ccrtr>cn­
sation nt the r ate of )5 . 00 per clay for not 
mo1•o than on\l day per month f or neetint; 
actu~ly attendeu , an~ also their actual travel­
ing exponses: to oe paid out of the o.ppropri­
a tlon f or said institution. " 

The above provision provides t hnt t he board of managers 
of the Confederate Home located at J!1g~1nsvi1le, ohall set aside 
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t o be us ed by the .\card of Curators of the university of Mis­
souri for t he hospitalization and care of crippl ed children 
such por tion of said h oae as shall in the judgment of said 
ooard of mana~·ers be not necessary for tho maintenance and 
care of ex- confederate s ol d i ers and sailors and tdves , widows 
and orphans, and t ... 1e portion s o set aside sh all be under t he 
excl usive jurisdiction and control of sai d Board of Cur~tora 
of the University of L.i ssouri . Of course , the purpos e of this 
provis ion is to provide a ho~e for tho crippl ec children, and 
i n view of the fact that eventually the residents of the Con­
federate Home will be gone, such home will provide a suitable 
place f or s uch crippl ed children. It further appear~ that if 
the demands of the confederate soldiers and their ~ivea, widows 
and orphans beco~o fewer that such portion of t ho Confederate 
.tio.:..te t hat is not used s hall be turned ovor to the Board of 
Curators of the Missouri University for t ho uao of t ho crip­
pled chil d ren aforesaid. 

Ther~fore, under I t eills C and D of Section 34 of 
House Bill 581 , cited above , the expenses and upkeep of such 
buildin5s , as t hey are placed at the disposal of the crippled 
chila ren, shall be shared by the Confederate llame and t he 
Universi t y of ~.is souri acting on the part of the crippled 
chil dr en. In reading this appropriation act i t can be seen 
t hat no where i n t ho two ite~ mentioned is there any pr ovision 
made for the payment of salaries of enployees , i f any , of the 
crippl ed chil urens administr ation. . However, by reading Section 
3 of House Bill 583, cited above, we find that t he appropr iation 
s et out i n that provision shall be used for "tho tra. sportation 
of chiluron to ana f ro .. t the hospitals and convalescent homes 
and transportation for nurses , attendants and doctors in the 
operation of t ho ser vice , ana t he maintenance of the clul a ren i~ 
t he hos_)i tala and.· convalescent homes , includinG r.tedicines, appli­
ances , t rea tu1ents , nursing , drugs , dressi ncs , x - rays , printing 
costs , salaries~ wages , .-:- * * •" 

I n view of t he fact that appropriation measures mus t 
be under the law strictl~ constr ued , lt is our opinion that the 
salar ies at the crippled. childrons ho:..pital shall be po. i 6. f rom 
tho appropriation set up in Section 0 of House Bill 583 and 
not f rom tho appropriation of t he Confederate Soldiers ' Home 
as set out in vection 34 of House Bi l l 581. 
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Your second question ib as t ~ whether you are 
lot~ally anti tled to maintain and operate a vehicle for 
tra.nsportinc..; chil dren and their nurses to and froil the hos­
pital in Kansas L. i ty, a.nC4 to and _ ro.a the cit y of Hi gcins- · 
ville f or shoppin ; purposos . 

In answer to your question I will again call your 
attention t o ~action 15130 , supra, in Which it states that 
the portion set aside at the Confederate Home for the use of 
the crippled chilo.ren shall be under the e .• clusivo jurisdiction 
and c ,ntrol of the ~oard of Curators of the University of Mi s­
souri . The i3oard of Curators of the J.tissouri Universit y have 
control of the appropriation in the amount of vl25. ooo . oo for 
t _le wor..< of the Crippled Children Service and this appropriation 
specificall y states that this is to be administered by the 
~issouri ~tate University for "the transportation of ctlildren 
t o and f roJ(l t he n os pi tale ana convalescent homes and transpor ­
tation for nurso3s , attendants and doc tors 1n the operation of 
t he service, ... -:. -::. *" 

VIe ooliev that under the provisions of r ection 
l bl30 and also under ~10 provisions of Section 3 of House Bill 
583, that tho !..i asouri :. tate University , o.cti.nz t h rou_sh tho 
nonrd of curators, can, if such board doems it expedien t , 
maintain and operate a vehicle for transporting thu chil uren 
ana their nurses to and fro~ tho hospital L"'l Kansas City , and 
t o and fro .. n the cit y of Hi gginsville for shopp in~ purposes , 
provided s uch shop ~ing purposes are ~onfined to the 3eneral business 
of such vrippl ed Children Ser~ice . Hor.ever, ue do not believe 
that under ~ ection 34 of House Bill 581 , cited above , that the Con­
federate Holle at ~11 -~1nsv11le, can, under its approprio.tion, f ur­
nish transpor tation for t he purposes as s ot ou ~ above. There is 
a definite appropriation made, as stated above, f or tl1e transpor­
tation of t no pa.tients to -che Universi t :, of 1llssour1 and it is 
our opinion that such transportation shall be paid out of t ha t 
appropriation o.nd not t ho appropria tion made to tho Confederate 
Home . 

Conclusion 

Therefore, it is the opinion of this Depart!:lont that 
t he salaries of t.ne employees of the Crippled Chil uren Service 
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s .. 1all be ;,.)n!.u 1 ro .t the a.t-~pro:en·iution ..mder ec tion ~ of 
JiO..lSe Lill bu.;, io~~ at pato ~74 o1 tl1e JJtHs of ,1..,souri, 
l J•.i:l , .J.nu oho..Uu not bo pai< fro. t!1e a.:>uropriation .w.de 
for t...1e oen .... ~ 1~. of .... '10 vo .... foucra to .11ome . it ls further our 
conclusion that. the .• issourl v tato univt...sit~ , actlnt; tnrough 
the _oara of 1.ll.r ators , .illll;~ furnish a vehicl e for tje trans­
porta tion oi' children and theil' nu..,·ses fl'Oll tne hospital i n 
Kansas City to t.1e ~.~on~' en. orate ~1ono in ''ii, ~inf:villo if they 
d . .~o.u it e:>.podlen t to '-'o so . J:Io\tovor, 1 o uo not think that 
tne Goni'ed.or..t"LO .... o~v c ... r .~.'ul'ni.sh .,u.c1l trwlS .)Or·to.t1on fro-n the 
nppropria tlon mana ~er Itorus C anu D, ~ action 34 of House 
ill 581 , c~tea at pajo 194, La ·s of ~is souri , 19~1 . 

Yol.U's ver·y t ruly 

J C rlii S . PHI LLif'S 
Assistant '\.t~orn~~ - , 1nornl 

}\()): t.i(aUT1.i'HICA 
I. t tornoy- Oeneral 

J~.P :EG 


