(1) Salaries of the employees under
the Crippled Children Service snall be

paid from the appropriations [lor such
service and not from the appropriations
for the (Confecerate Home; (2) lrans-
portation may be furnished for cripnled

cnildren ana their nurses under the
Cripoled Cnilaren Service appropriation
but not by the Confederate Solulers'
appropriatione.

September 25, 1942.

il JO}m Ce Uroswhit'
Superintendent

vonfederate Home of Missourl
i{1:7insville, lissourl

Dear Mr. Croswhite:

A

,o’b FILED

2L

The Attorney-General wishes to acknowledge your
letter of Leptember 13th in which you request an opinion of
this Department. Your letter, omittin; caption and slgna-

ture, 1s as followsg

"pPlease rendor en opinion on the follow=

ing matter:

"Items B and C of Sectlon 34, of House
Bill 681 provide for the prorating of
funds appropriated to the Confederate
liome, with the Crippled Childrens
service as Ilnstituted here. This
speciflies the use 'Hepalrs and Heplace-
ments' and 'Opsrations'.

"Ite: A provides for salaries of the
Confederate llome but makes no reference
to the persomnnel necessary to the main-
tenance of the Crippled Childrens los-

pital.

"Can we then, legally pay these salaries
at the Crippled Childrens Hospital?

"I make this request for an opinion at

the inslstence of the audlitors and the
Governors secretary, lr. Arens, who assume
that the salarles should be met by House
Bill 583, section 3, which appropriates
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the sum of $125,000.00 for the Crippled
Childrens work, which includes salaries
and transportation to and from theé
hospitals and the convalsscent homes.

"Are we legally entitled to maintain and
operate a vehicle for transporting the
children and their nurses to and from
the hospltal in Kansas City, and to and
from the city of Hi ginsville for shop-
ing purposes?

"I shall appreciate your early consider-
ation of these questions and thank you
in advance,"

It appears that there are two questions which you
wish answered, the [{irst of which 1s - Can the Confederate
Home of Missouri legally pay the salaries of the employees at
the Cripplec Children's Hospital? And the second 1s - Whether
the Confederate Home of lisgouri 1s legally entitled to maline
tain and operate a vehicle for transporting children and thelr
nurses to and from the hospital in Kansas City, and to and from
the city of Higginsville for shopplng purposes?

In eanswer to your first question I wish to call your
attentlion to the fact that in your letter you speak of Iteus
B and C of Sectlon 34 of House Bill 581, Laws of hissouri, 1941,
Such section does not have an item B and I assume that you
have rsference to Items C and D of such section, Proceeding
under that assumption, I will first cite you to Section 34 of
lHouse Bill 581, found at page 195 of Laws of Missourl for 1941
(for reason: apparent we will omit Item A of such section):

"Confederate tfoldsrs' Home.--There is
hereby appropriated out ol the State
Tre.sury, chargeable tc the (General Rev-
enue Fund, the sum of Ninety-two Thousand
I'ive lundred Dollars ({92,500.00) to pay
the salaries, wages and per diem of the
officers and employees and other expenses
of the Confederate Soldlers' Home of lilse

sourl, for the years 1941 and 1942, as
follows:

3k 3 9% 3% 3 W 3k 3 3 #
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"C. HKepalrs and Replaceuents:

"Labor, materlal and supplies for the
repalr of bulldings, bullding equipment,
light plant, water supply and plumbing,.
Operating equipment consisting of laundry,
cleaning and sanitation equipment, plant
machinery and equipment, proguction and
construction equipment, other and miscel-
laneous equipment. As bulldings are
turned over to the Board of Curators of
the lilssourl Unlversity for Crippled
Children's program, then the amount set
forth in this item shall be prorated be-
tween the two 10ards « « « o ¢ o = o . 7,500.00

"D. Operation:

"General expenses: conslsting of communi-
cation, printing and blnding, transportation
of things, travel, other general expenses,
Material and supplies: consisting of cloth-
ing and dry goods, farm and garden supplles,
grounds and roadway material and supplics,
household supplies, laundry, cloaning and
sanitation supplies, light, heat, power and
water supplies, medical, surglcal and hosplital
supplies, small tools, mlscellaneous supplies
and repairs, statlonery and other supplies,
insurance and premniums on bonds, and other
necessary expense. As bulldings are turned
over to the Board of Curators of the liis-
souri University for the Crippled Chlldren's
program, then the amount set forth in this
l1tem shall be prorated between the two
boardl....-...-........340,000.00

I B K IR "
Also in connection with this matter I wish to further
clte you to Section 3 of House Bill 583, found on page 274 of the

Laws of MNissourl for 1941, which section reads as follows:

"Lxpense of work for crippled children.--
There is hereby appropriated out of the
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State Tressury chargeable to the Genaral
Hevenue Fund the sum of Une Hundred Twenty-
five Thousand Dollars ($125,000,00) for

the work of the Crippled Childaren Servicej
to be adminlstered by the ifissouri State
University, including the transportation of
children to and from the hospitals and
convalescent homes and transportation for
nurses, attendants and cGoctors in the
operation of the service, and the mainte-
nance of the children in the hospitals and
convalescent homes, including mediclnes,
appliances, treatments, nursing, drugs,
dressings, X-rays, printing costs, salaries
and wages, instruction and training and the
purchase and repalr of equipment, and other
necessary expenditures for the Crippled
Children service in this State and the
University of Missouri 1s hereby designated
as the State agency to cooperate with, to
receive and expend allotments from the
appropriate departmsnt or bureau of the
Federal Government that may be authorized
to allot Federal funds for the care of
erippled children."

As can be seen from the above two appropriatlion measures
there is an appropriation made for the Confederate Soldlers?
Home and also an appropriation for the expenses of work for
crippled children.

I further wish to cite you at this time to Section
15130, R. Se YMo. 1939, which is contained in Chapter 124 pertain-
ing to "Spldiers'! Homes." Thils sectlon reads as follows:

"The board of trustess shall elect a presi-
dent, treasurer and secretary from thelr
number and fix the amount of bond which

the treasurer shall be required to give,
which bond shall be approved by the governor
and deposited with the secretary of state.
No member of the board of trustees shall
either directly or indirectly furnish any
supplies towards the maintenance of sald
home, or its buildings or grounds, nor be
directly nor indirectly interested in any
corporation furnishing suech supplies under
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penalty of alshonorabl: dismiesal frou
his trust by either the board or the
governor of this state. 5eald board
shall, on or before the thlrd Vednesday
of January, 1935, and on the same day
evaery two years thereafter, furnish a
detailad report of its work to the
genorel assembly, accompanied by a state~
ment under oath ol tha treasuwrer of the
board of the financial transactlons of
the two precedin; yesars, glving a detailad
statement of all moneys and property re-
celved on account of such home and an item~

~ ized account of its disoursemsnts., Said
bornrd of trustess sheall have power and
authority to make all necessary rules and
regulations for the control and maintenancs
of sald home and for the admisslon and dis-
charge of the inmates thersof, and shall
alsoc provide for a superintendent who shall
be a descendant of a soldier or a sallor
who shall have served in the army or navy
of the Confederate cStates of imerica, and
for other necessary employess. The board
of menagers of sald houwe shall set aside
to be used Dy the board ol curators of the
university of lissourl.for the hospitali-
zatlou and cars of cripuled caildren such
portloa of saild home as shall in the judge
ment of sald board of managers oe not neces=
8 ary for tho maintesnance and care of ex=-
conlederate scldlers and sallors and wives,
widows and orphans, and the portion so set -
asidoe shall he under the exclusive juris-
dictlon and control of sald board of curators
of the universliy of llssourli., The members
of the board of trustees shall receive conpen-
sation at the rate of ;56,00 per day for not
more than cne day per month for meeting
actually attended, and also their actual travel-
ing expenses, to ve paid out of the appropri-
ation for said institution,"

The above provision provides that the board of managers
of the Confederate Home located at Higginsville, shall set aside
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to be used by the Board of Curators of the University of Mis-
sourl for the hosplitalization and care of crippled children
such portion of said home as shall in the Judgment of sald
board of manajers be not necessary for the maintenance and
care of ex~-confederate soldiers and sallors and wives, widows
and orphans, and the portion so set aside shall be under the
exclusive jurisdiction and control of said Board of Curators
of the University of Missouri., Of course, the purpose of this
provision is to provide a home for the crippled children, and
in view of the fact that eventually the resldents of the Con- .
federate liome will be gone, such home will provide a sultable
place for such crippled children. It further appears that if
the demands of the confederate soldiers and their wives, widows
and orphans become fewer that such portion of the Confederate
Home that is not used shall be turned over tc the Board of
Curators of the NMissourl University for the use of the crip-
pled chlldren aforesaid.

Therefore, under Items C and D of Sectlon 34 of
House Bill 581, cited above, the expenses and upkeep of such
bulldings, as they are placed at the disposal of the crippled
chilaren, shall be shared by the Confederate Home and the
University of Missourl acting on the part of the crippled
children., In reading this appropriation act it can be seen
that no where in the two items mentioned is there any provision
made for the payment of salaries of employees, 1 any, of the
crippled childrens administration. However, by reading Section
3 of House Bill 583, cited apove, we find that the appropriation
set out in that provision shall be used for "the tra:isportation
of chilarsn to and from the hospitals and convalescent homes
and transportation for nurses, attendants and doctors in the
operation of the service, and the maintenance of the children in
the hospitals and convalescent homes, including mediclnes, appli-
ances, treatments, nursing, drugag dressings, X-rays, printing
costs, salarles and wages, 3 # &,

In view of the fact that appropriation measures must
be under the law strictly construed, 1t 1s our opinion that the
salaries at the crippled childrens hospital shall be paild from
the approprlation set up in Sectlion o of House Bill 583 and
not from the appropriation of the Confederate Soldiers' Home
as set out in Section 34 of House Bill 581.
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Your second question is as to whether you are
logally entltled to maintain and opsrate a vehicle for
transporting children and their nurses to and from the hos-
pital in Kansas City, and to and from the city of Higglns-
ville for shopplns purposes.

In answer to your question I will agaln call your
attention to “ection 15130, supra, in which 1t states that
the portion set aside at the Confederate Home for the use of
the crippled children shall be under the exclusive Jurlsdiction
and control of the Board of Curators of the University of Mis-
souri, The Board of Curators of the Missourli Unlversity have
control of the appropriation in the amount of {{125,000.00 for
tiie work of the Crippled Chlldren Service and this appropriation
speclfically states that this is to be administered by the
iissouri sState University for "the transportation of children
to and from the hospltals and convalescent homes and transpor-
tation for nurscs, attendants and doctors in the operation of
the service, = u ="

Ve belleve that under the provisions of Section
15150 and also under the provisions of Sectlion 3 of House Bill
583, that the Illssourl State University, acting through the
Zoard of Curators, can, if such board deems 1t expedient,
maintain and operate a vehicle for transporting the children
and thelr nurses to and from the hospltal in Kansss City, and
to and from the city of Higginsville for shopping purposes,
providsd such shopping purposes are conflned to the general busincss
of such Crippled Children Service. Howsver, we do not belleve
that under fection 34 of House Bill 581, cited above, that the Con-
federate Home at lHigginsville, can, under its appropriation, fur-
nish transportation for the purposes as set oul above, There is
a definite appropriation made, as stated above, for the transpor-
tation of the patients tc the Universit; of lMissourl and 1t is
our opinion that such transportation shall be pald out of that
appropriation and not the appropriation made to the Confederate
Home . g

Conclusion

Therefore, 1t is the opinion of this Department that
the salaries of the employeses of the Crippled Children Service
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shall be palid froa the appropriation under Section 3 of

douse Bill 585, founu at page 274 of the Laws of uklssouri,
1941, and should not be palc fron the appropriation made

for the beneflt of the Coufederate Home. It 1s further our
concluslion that the Kissouri State University, actling through
the Zoard of (urators, mey furnish a vehicle for the trans-
portation of children and their nurses from the houspltal in
Kansas Clty to the Confederate ilome In Hipginsville if they
deeu it expedlent Lo do so. lowuver, we do not think that
the Confederate llome can furnish such transportation from the
appropriation made under Items C and D, “ection 34 of House
311l 881, citea at page 194, Laws of kissouri, 1941,

Yours very truly

JOHN 3+ PHILLIFS
Assistant Attornsy-Gener

AFPROVED:

ROY MCKITTRICR

Attorney=-(eneral

JSPEG ’



