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FlLE 

This depar~nt is in receipt of your request for an 
official opinion, which roads as follows: 

"For a. mx tbor of years tho ·,·raynoavillo 
Consolidated School D:strict hns cain­
tainod a grade school and a high school 
in t ho sa..'I"'Je buildi nr; in t he C 1 ty of 
.:aynosville . : t ia now propoood to con­
vort thio buildin3 into a hi h school 
only . It is £urthor pro:o3od to oroct 
tr1o c rado school bu12d1ne;s , ono of' t hese 
to bo erected one ~le east of tlo 
present City o_f ' 1a.yneavi~lo o.nd the 
oth.3r !.s to bo orcctcd 1!.. ~ilos lTest of 
t..1o prosont City of .~ayneav!lle . Thus, 
when the pr oponal is carr:od out t ho grade 
ochool chil dren 1n r'-·tlynosvlllo '\7111 ho.vo 
to travel at loast one milo farther thnn 
they do at t ho pr osont timo . 

"The Board of i.ducntion proposes t o rm..; .. e 
t~1ese pr oposed chanr;os \7ltho .t su~littil'l{; 
tho quootion t o o. vote and vtltllout havill6 
tho proposals voted on by the elocto~ato 
of t ho Diotr i ct. l~o pr oposed bu1ld1ncs 

) 
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are to be constructed by direct 
Fodoro.l grants v.1t·1out using s:ny 
of the Distri ct :money . 

"~e question is , does the Board of 
Lduca. ticn i-:ave tho po\for in the ab­
sence o£ the voto of tho electorate 
to so abolish the ~resent site of the 
crade school and to establish new 
crado 3ChoJ1 sites at other points 1n 
t l'lo )lstr.:.ct':'" 

Article 5 , Chaptor '72 of the :.tcv1sed Jto.tutes of I.lissouri, 
1J39 , relates to consolidated schools . jec tion 10471 of that 
article provides o.s follo,,s : 

"W.aon t ho denands of t he district 
requil~e t1oro thnn one public ocbool 
bulld1nr; therein , t:tc board shall, as 
soon as suff:clent ~~ds have been 
provldod therefor, establish an ade­
quate number of ~r: ary or nard 
schools, corresponding 1n grado to 
those of ot her public sc~lool districts, 
and for this purpose t ho board s hall 
divide tho school district into school 
T1ard.S a""ld f'ix t ho botmdar:es t :'lorcof , 
and tho board shall select and :>rocr r e 
a site in each nenly for.nod ward and 
erect a. su~table school buildinG ~lero­
on and furnish the sarte; and t he board 
MaY also establish schools of a hi~her 
Grado, in ul~ch studies not onunerated 
in s ection 106~7 nay be pursued; and 
whenever there is w!t~ tho district 
any school proporty that is no loneer 
requi red f'or the uso of t he district, 
the board is hereby author~.zed t o ad­
vertise, sell and convey the same, and 
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tho pr oceeds derived t~orefr~ shall 
jo rylnceu t o t~o credit or tiw bu1ld-
1!1G- fun:i of such d:strlct . '' · 

vecti on 10574. , i' . ~ . .. lo . 1939 , provides 1n po.rt ~s 
follows: 

" I - all nuch sc:1ool distr icts as arc 
nientionod l n n.rt.:.cle 5 of this chapter 
t !:"!.at !1ave or t:1at r:my :1orenftor havo a 
population exceeding five thousand and 
not e~cocd1ng one hundr ed thousand in­
!~blta~ts , tho board of educnti~n o~ 
G .J.C!'l echvol distri cts shall hs.vo full 
po;·;or , by an a.fflri.lati ve vote of not 
less t:~n two- thirds of all tll.e nc:-:.bers 
of oucn board, to locnto ru~ direct a~d 
a~t~or:zo the purc~so ~r sitos for 
s clloo::.W.Asos , ll"...,ra.ries , s~ool or.r:.ccs 
o.rJ :m'bll.c 1>:lr~rs . and plEJ.Yr~rour..J.s o.d­
j:::.ccnt to t :lc schoolhouse site or olno­

Y"rhcro in so.:d school d:.strlct, and, by 
a. li~.:o vote, to d:.rcct nr..d c.utLorizo 
~o sn:c of o.ny rea.l osto.to or o t her 
proporty bcl on,:in:; to su c:1 school C.!s-
tr 1 c t ; .- . .- .:· .~ ... .;.. r .: · •· : ~ ... : •• • " 

Wo believe t :lat .£. t is v1ell sett led that t !1o b oard of 
tho cons ol ido.toJ. scaool district has tho pOTior t o c:~e 
the school s~te nnd oove o. s chool without t~o vote of t he 
ta.xpa yor s • .:::: r o\1 v . Consolldo.ted School :>tst . .. !o . 7 , 36 C. 
H. (2d) 6 7G; ~tnto o:A: rel . Gohrit: v. r:cdle:,-, ot a.: . , 20 s . 
\7 . (2d) 1040; v'Lc.to ox rel . Miller v. Bon.rd or ·~u.cation1 
21 3 . :1 . (2dJ G~3, 222 Uo . App. 120; ~la~1cy v . Cibson, 233 
s . :; . (2d) 271 , 20C '·o . Apo . 270 . In the Crow case , supr a , 
all tho author:..t.:o~ ~-;oro rcv~ewcd and TJO quoto at lcr...gt h 
from that case ~ccc.u::;o what m.s said ther e aruJ\"Iers the 
question su1L1itt~u in your roquost . T~ ~prinef_eld Court 
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of Appeals, throuch JudGe Bailey, said, at 1 . c . 676, 677: 

"There is little dispute as t o t he 
!acts, which tended t o pr ove the 
allegations of t he petition. Plain­
tiffs have assigned numerous errors 
involving principally questions of 
law. These may be considered, how­
ever, as onbracinz but three points, 
the principal one of which is thus 
stated: 

" ' That under the admitted ond undis­
puted f'Bcts of t his case t hat the 
Board of Education had no authority 
to change t he location of t he grade 
and high school building, from the 
site upon which ti1e district bad es­
tablished and maintained such build­
ing , and to abandon the s amo and 
locate said suCh new school building 
f or bot:1 t he grade and h1gh school 
upon a now nnd different s i te, without 
t he author ization of tho qunlifi ed 
voters ot said district, as pr ovided 
1n subdivision 11 of section 11210 , R. 
s . I.:o . 1919 . The Court erred in dis­
~issinG plaintiffs' peti tion and deny­
ing affi~g injunction, as prayed 
t heroin. ' 

"~1is same proposition was briefly con­
sider ed by thin court in the case of 
State ex rel. Gehrig v . L1edley et al . , 
28 s . w. (2d) 1040 , which was a manda­
~s proccediDB to compel the dir ector s 
of t h is consolidated district , which 
_laint1ffs now arc attemptinG to en­
j oin in t ho pr esent action, to er ect 
o.nd equip a school bu1ld1ne on t he old 
s i to . In the Gehrig Case we sai d: 
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'
1

' It see~w t o be contended by rela­
tors that the school board in a con­
solidated dlstr: ct hns no powor to 
cl~Gc a school site unless author­
ized by o. voto of tho ros:dent tax­
payers . '.rl"toro is no merit in t hat con­
tention . The board in n consolidated 
or city school district hl.ls the ponor 
to chance tho alto without a vote of 
~1o taxpayers. Soction 11241, R. s . 
r o. 1919; Gladney v. Gibson, 208 1Jo . 
Ap, . 70, 233 s . u. 271; Young v . Con­
solidated School District l. o . 3, 196 
:·o . Ap~. 419, 193 s . \:. 627; Ve1ton 
v . School District, 222 Ho . App. 997 , 
6 S . . • ( 2d) 652. ' I.oo . cit . 1042 of 
2 0 .3 . ~. . ( 2d) • 

" o aro of the opinion tho court was 
correct 1n th"s stat inc the rule .. Ap­
pellants have very forcofUlly and ~­
sistontly attempted to show that the 
board of a consolidated district has 
no such power as hero attempted to be 
exercised in so1oct1r...g a new si to w~1en 
t he district alroo.dy owns a s:te ther e­
tofore used for o. conmon sc~1ool . It 
is sa:d that the only pov1or tllo board 
of a consol!datcd d!strict baa t o solcct 
a schoolhouse sito .:.a derived rro~ sec­
t.:.on 11241, Rev . o.) t . I~o . 1910, and that 
whore that acctil'l.. is lnappl::c"ble tho 
c!.anco of site I!IUSt be upon o. vote of 
tho quali~iod voters as pr ovided by 
section 11210, ~ov . ~t . ~o . 1919 . ~~e 
lo.ttor section sots fortll tho po.;ers of 
t he qualified voters of a counon school 
d1:Jtrict whon assembled at tho annual 
oootlng . However nuch in error we nay 
ho.ve been in rulinG on tho question of 
tho powor of the school board of a c -.>n­
solido.tod district t o cl~ze a achool 
house site, wo aro firw~y convinced 

.. 
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section 11210 has no application 
whatever to c onsoli dated school 
d.:stri cts . .te c onsider that r:tatter 
definitely settled in tho Gladney 
Caso, sup~a, ~herein t he St . Lou: s 
Court of Appeal s :n considering 
t hat section of t he la~, said: 

" 'That s ection relates Fllono to 
coornon school d!strJ ctn, ar~ hns t o 
do vri th t he powers of t he qual if l od 
voters of such distr~cts "assonbled 
at such meeti ng . " I t mnn~festly has 
no appl i ca tion to a t own school dis­
tri ct whoro no su Ch annual neeti ngs 
aro hel d, but whore elections, t o 
vote upon proposi tions that ~ be 
lawfully submitted, are r equirod to 
bo by ballot and conducted in t he 
s wne manner as elections f or state 
and county offi cers. Soo section 11251, 
Rev. St. 1919 . I f, as appellant con- · 
tends, wo nust l ook to t .e "e onoral 
sch ool laws" t o dotermino ~here t he 
authority for selecting or changing a 
hir;h sc~ool s i te, LV}. districts s uch as 
t his, is ~ested , we rc~ard it as clear 
t hat t he pr ovi sions of oection 11210 , 
supra, c~ot be said t o be.ccnera l 1n 
character, appl i cabl e t o d i strl cts 
other t han contr.ton s chool d i stri cts. 
H0 t onl y is i t a section found in an 
article wh iCh is expressly r.~do appli­
cable to c~on school districts , but 
t he very torr.lS o'r the section are such 
as t o render it ina~pllcable t o a d i s­
trict s uch ao that hore involved.' Loc . 
c i t. 7CJ of 200 I.!o . App., 233 s . .. 271 , 
273." 

COl"CLUSivH 

I t i s, t herefore, t he opinion of thi s do~art:-'lont t hat 
t he b oard of a c onsolido.tod school distri ct may cho.nee t ;lc 
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location of a school without a vote of the taxpayers of 
t he distri ct. 

APPROVED: 

ROY llcKITTRIC~ 
Attorney-General 

AO' l\. : CP 

Respectfully submitted, 

~qTmE o • ~·E 
Assistant Attorney- General 


