FrEs: bxpens e of extradition paid only by the State.

Epril 15, 1942

Hon. marsbsell Craig
Prosecuting Lttorney
lilssissippl County

Charleston, #lssouri

Dear Sir:

We are in receipt of your letter of April 8, 1942,
containing the following request Tor en opinion:

"le have before the County Clourt a
matter concernlng costs that is not
clesr in my mind,

"It is the situation where our sheriff
goes into another state to bring back

e prisoner, snd 1s required by those

in charge to vay a certain sum in the
way of Jall costs before they willl re-
lease the prisorner, These amounts

range from Ten to lwenty-five ollars,
The question is how he may be reimbursed
for these amounts,” '

In reference to the payment of expenses incurred in
bringing back fugltives to the state, the legislature
enacted Section 3997 kK, B, Misscuri, 1939, which reads
g3 follows:

"The expenses which may acerue under
the last section, being first ascer-
tained to the sstisfaction of the

governor, shall, on his certificats,
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be ailoaed and peid out of the state
treasury, as other demands against
the state."

Under tlie above section the expenses must be pald by
the state and we find no law whiech permits the county to
pay such expenses.

It is solely in the discretioﬁ of the Governor as
to the relmbursement of the expenses pald out by the
messenger. 1t was so held in the case of State ex rel
v, Allen, 180 Mo. 27, 1. e. 31, where the court said:

“Under the statute quoted (sec., 2744,
R. S. 1899} the duty of determining
the question of the cowpensatlon and
expernisaes of such messenger, 1s vested
solely in the Sovernor, and he ias the
head of a co=-ordinate branch of the
government, and all his acts as such
are in that cepscity, and hence he can
not be interfered with in the dischargse
of his duties by the courta, (3tate ex
rel. Robb v. Stone, 120 Mo, 428; State
ex rel, v, Meler, 143 Mo. 1. c. 447;
Albright v, Fisher, 164 Mo, 1. c. 623
Stete ex inf., v. Shepherd, 177 Mo. l.c.
236, )

"The relator has performed a service
for which he is entitled to be paild.
The amount claimed is exactly such as
is ellowed & sheriff for simllar ser-
vices, ané hence is not only prima
facle reasonable, but is is such as
the lawmakers have declared to be
reasonable, and 1f this court had any
power it would not hesitmte to order
the billl pesid. But this court Las no
power 1n the premlses, The Governor
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alone has the power lo determine how
much shell bte paild, and to order it
pald. Until he does so the Auditor
can not lawfully issue a warrant
therefor. The peremptory writ of
mandamus is therefore denied, # % "

LGONCLITSION

In view of the above authorities, it is the opinion
of this department that where the messenger pays jail
costs 1n snother state, in order to release & prisoner,
the expenses can orly be pald by the State upon the order
of the Governor., '

It is further the opinion of this department that
the county is not permitted to pay these expenses,

Fespectfully submitted

We J. DBUHRL
Assistant Attorney General

APPROVED:

EOY MeKITTRICK
Attorney leneral of Missourl
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