Conmissioners of
ROADS AND BRIDGES: PURCHASING MACHINERY:

special road districts may purchase road machinery with

bond funds issued for the purpose of constructing, repairing

and maintaining bridges and roads.

February 6, 1942

?(
Hone Le Cunningham, Jr. /) f//;
Prosecuting Attorney ’ '
Camdenton, Miseouri _::zi::;&=ﬁi‘.

Dear ir. Cunninghams;

This ls In reply to your letter of recent date
wherein you request an opinlon from this department on
the question of whether or not the commlsslioners of a
epecial road district, organized under the provisions of
Article 1., Chapter 46, R. C. 0. 1939, may purchase
road machinery with bond funds which have been voted for
the purpose of constructing, repairing and malntalning
bridges and culverts, end working, repalring, naintalne-
ing and draggling public roads in such district.

The commiessioners of the special road district
of the class to which you refer in your letter, by virtue
of the provisions of fection 8717 of Article 11, R. S.
Moe 1959, may issue bonds. This section directe the
purposes for which the proceeds from the sale of such
bonds may ve used in the following languages

"y # 4 # The proceeds of the sale of such
bonde shall e used for the purpose only

of paying the cost of holding such election,
and constructing, repairing and maintaln-
ing brldges and culverts within the dis-
trict, and working repairing, maintaining
:ng %r&gging public roads within the dis-

I'LCTUoe

tince this section does not exprecsly provide for
the expenditure of such funds for the purpose of purchas-
ing road machinery, the authorization for such an expend-
iture must be obtained by implication, unless we also
find some statutory autiiority. Cection 8714 of this same
erticle specifically grants to tie commiseloners of such
road districte certaln powers and dutles in the followling

language:
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Sald commlissioners shall have sole, ex-
clusive and entire control and juris-
diction over all public highways, bridges
end culverts within the district, to con-
struct, improve and repalr such highways,
bridgses and culverts, and shall have all
the power, rights end authority conferred b
law upon road oversecers, and shall at all
times keep such rosads, bridges and culverts
in as good condition s the means at their
command wlll permit, and for such purpose
may employ hands and teams, implements,
tools and machinery; all kinds of motor
power, and all thin&a needed to carry on
such works # # 4 <« 35 30 % %% % % % o o % # @

This section expressly grants to the commlssioners the power
to purchase road machinery. 1In construlng this section in
the case of liawkins v. Cox, €6 S. W. (2d) 039, l. c. 542,
the court saids

"This roac district is given authority
under sectlion 30605, R. S. 1929 (ifo. St. Anne.
Secs w06L, pe 6307,) to construct, improve,
and repalr highways and bridges and is
enjoclned to keep same 1in good condition,

and to this end is authorized to 'employ
hencs and teams' and to 'rent, lecase or buy
teams, implements, tools and machinery; all
kinds of rniotor power, ana all things needed
to carry on such work.'"

All of the dutles and powers imposed and granted in the
foregolng section could be implied from the express duty
Imposed on the commissloners to repalr and maintain the
roads and bridges In the district.

In the case of King v. Maries Co., 297 Mc. 438, the
Supreme Court in treating the yuestlion of implied powers
granted by express powers, sald: (l. c. 496)

"It has been uniformly held that county
courts are not the genc.al agents of the
counties, or of the States Thelr powers
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are limited and defined by law. They
‘have onl such authority as 1s expressly
granted them by statute. (Butler v.
Sullivan County, 108 /lc. 6303 Sturgeon v.
Hampton, 38 Ho. 2033 Bayless v. Gibbs,
251 Moe 4923 Stelnes v. Franklin County,
48 llos 167.) This is qualifled by the
rule that the express grant of power
carries with it such 1mplied powers as
are necessary to carry out or make effec
tual the purposes of the authority expresc-
ly granted. X

And in the case of Bybee v. Hackman, 276 Mo. 111, this rule
wae agaln announced as follows (l. c. 116)3

® 4% % 3 3% % 4 But 1t 1s also well settled,
if not fundemental law, that whenever a
duty or power 1s conferred by statute upon
& public officer, all necessary authority
to make such powers fully efficacious, or
te render the performance of such dutles,

effectual, is conferred by implication. #
35 4 5 M

A plying this rule in the Bybee cace, supra, tiie Court held
that the State Board of Lquallzation had Implled authority
to employ a stenographer at the expense of the state to
take evlidence at its hearings.

Alsc, in the case of Walker v. Linn County, 72 iio.
650, the court held that & county court has implied authority
to insure ccunty bulldings under “its express duty to
manage and control county property, and take such measures
as shall be necessary to preserve all bulldings anc proper-
ty of thelr county from waste or damage."

CONCLUESION

From the foregoing, we are of the opinion that the
commiesioners of a speclal road district in the class to
which you refer, have both the express and implied power to
vote bonds and use the proceeds thereof for the purpose of
purchasing necessary roed machinery to be used in construct-
ing, maintaining bridges and culverts within their districts
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eand for working, repalring, maintalning and dragging such
roads.

" Respectfully submitted,

TYRE V. SURTON
Asslstant /Attorney General
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(Actbew) Attorney General
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