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This is ln reply to your letter of recent a ato 

wherein you request an opinion 1'rom this denart.-,ent on 
tno que[>tion of wnether or not tho comml.. .. sioners of a 
special road district, organi7ed under the urovisions of 
Article l J. , Ghapter ~6 , "• :.: . •1o . 193~, 1ny nur•chaue 
road machinery v.i t . bond funds wr.icu bhvo boen voted for 
the purpose of conatructu'*' ' ropairint, o.nd :tainta~nlng 
brid{:;e:.. and c ulverts, and uord~ , I'epo.ir1nc , 1al 1tain­
i.ng and draf_ging puollc roads in such dietrict . 

Tho com.rnl~.lonera of tho special road d!strict 
of the cla s to which you refer in your letter , by virtue 
of ttle Jrovl&ions o1' action dtl' o.~. article 11 , t-t . s . 
!o . 1939 , may i ssue bonos . This dection directs the 

purposoe for 'tiLlich the proceeds f ro r1 tbe rale of such 
bonds r1o.y .e used in tho f'ollowint... lent. uare : 

";~ -~ ~ ···· The proceeds of the sale of such 
bondL slwl l 1e used for the pur?osc only 
of pnyinL the CO (' t of holding ruch election, 
nnd conE tructill[, repal.ril'lt.. and •.nlntain­
ing bridees and culverts within the dis­
trict , and work int repair 1nt , .1ai1tt...:..n1ng 
and dr agt_ in& public r oads witn.in the di s­
trict . " 

.inco t 1is section uoea not expro[sly p r ovide for 
the exoenditure of such funds for tho purpoDe of purchna­
ing road machinery , tho nuthori} ation for e l.ch nn ex enc.­
i ture .1ust be obtai ned by i npl 1cat1 on, unle sa we a l so 
find some statutory aut crity . ~action d714 of tnis same 
c.rtlclo s-pecificall y nrante to t • c comJ issioners of euch 
r oad ai stricts certain power~ an~ duties in the following 
l anguaee: 
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Said co il: i~sionurs sha.Ll have sole , ex­
clusive and entire c ontrol and juris­
diction ovor all pu~lic ld~h~ays , bridges 
and cu lvort8 within the district , to con­
struct , i mprovo ana repair such bigtways , 
br.id._ e s ana. culverts , anu shal : Lave all 
the power , rifi ta and authority conferred b 
l aw upon road overseers , and shall at all 
times keep such ro r..nR , bridLes and cu lvert s 
in as £O Od cond.:. tion ~ the 1neans at t heir 
con:nand will per J. t , and for s , ch purpose 
May e .pl oy hands and teams, i~ple. ents , 
tools ana ~acl.inery; all kinds of Mo tor 
power , and all thin&s needed to carry on 
~ 1ch work a -:~ ->-' -.. •• .. .... ••• ;; ·:. • ~<- ~·- 11 

~1:-.J.s section expressly [,rants t o t1 e co .. i ~sionc rc the pov·er 
to purcnuso ronu (l.Cb i ner y . I n cc."1stru.in.c this sectlon in 
t he ca ~e of h awkins v . Gox, ci6 o.) . \, . (~d) .;39 , 1 . c . 542 , 
tr...e court said: 

11 'l'his roac district :~ ._:;iven autl ority 
under soction d06.; , R. ~ . 192~ ( o . St . Ann · 
Lee . uObv , p . 6Jvt , ) to construct , i 1prove, 
and repair highwa,y s and bri<4;e s rutd i s 
enj oined to leep same in booci. con.o._tion, 
and t o th l s end is a;..1. t : ori zed t o ' t..1ploy 
hru1cs and teams ' ana. to ' rent , l va s e or buy 
teaMs, 1 p l ement s , tools anc.. tHlc~J.ncry; all 
l .inds of' .. otor pov er, Wl( all thinLs needed 
to car.rJ on such work . ' " 

All o.: the duti es nnd pol.ers Ln~osed and g ranted in the 
foree:,oing section c oul d .:.>o i npliod fr0111 the express duty 
ir.~posed on the cor11.i::: sionors to repair and :rnaintaln the 
roads ~nd orid(es in tho ~lstrict . 

In the caze of' l"l fl!. v . Maries Co . , 29'1 ·o . 4JJ , the 
Supreme Court in trt;at in( t h e l{UO~tion of' i mplied 1)owers 
f rantcd b:' express l)owora , said : (1 . c . 496) 

"It ha~ be en unif'o:nly held that county 
courts are not t he L,en ~. al ar-ent~ of the 
counties , or of t he ~tnto . Thoir powers 
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are limited and defined by lau . They 
have onl,,'" s uch authority as is ex..,.>ressly 
grantoa thv1 by statute . (Butler v . 
Sullivan County , 10~ o . 630 ; &tur eon v . 
Ha Jton, d8 o . G03 ; ua;less v . Gibb s , 
2bl do . 4~2 ; .Jtelnea v . Franklin County, 
4cl o . 16? . ) 'l'hia is qualified by the 
r ule tLat the express g rant of power 
carries ui th it such i mplied poT1ers as 
are necessary to carry out or make effec 
tual the purposes of tho authority oxpres. ­
ly t.,ranted . '· 

And in the case of Bybee v . Hackman, 2 '"1 6 .~olo . 111, this rule 
was O.f ain announced as foi lows (1 . c . 116): 

n -li- "'~ ~. • • :. But it i s also r.ell settl Pu , 
if !tot func..a.nontal law , that whenever a 
dut y or pov1er is confe1•red by statute upon 
a publ.:.c officer , all necessary authority 
to make such po ers fully efficacious , or 
t~ rcnaer the perfoP nnce of such duties , 
eff~ctual , is c onferred by i rupli c...atlon . -:c. 
~II> ~ , '\;" 

A. plyin[; t'U. s rule in ti-e 3ybee cate , s .. tpi a , t~. e Court held 
tho.t the State board of .... qualization had 1 .tplled authority 
to e ,ploy a stenographer at the expense o~~ t he stute to 
take evidence at ita hearings . 

Also , in the case of \ 'ulker v . Linn County, '/2 1/io . 
650 , the court held. that a county court h.a~ L,,.;)lic c.. authori ty 
to lnm..re cc.unty bulla.:.~ s under " its expre sa dutJ to 
ma.uace ana c ontrol county property , anc. tale such .... asucres 
as shall be necesaary to presorvo all bu_ldlne,s anc proper­
ty of their county from was to or da.<rnag e . " 

C ltGL iSIOH 

£"rom the foret..oinr , we are of the opinion that the 
co , 1.. .. sionera 01' E. special road district in the class to 
wldch you re~er, have both the expreos and impli~a power t o 
vote bon~s and uso the proceeds thereof for tha purpose of 
purcb.aning necessary r oad rJachinery to bo used in c onstruct­
ing , 1a.:.ntainin bridges and culverts within their districts 
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and for \lork i llf., , repairing , mainto.ining and dragg ing such 
roads . 

Respectfully submitted, 

'l.YHE \: . ..:>URT\1N 
Assi stant /t torney General 

VMI!I l.R lUHUis~ 
( AJ '' g) At to rney General 

T\IB : ns 


