
SP~CIAi...l .~OAD DIS!HICT~ : J •• a~ contribute to cons t r uction of roa d 
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regardless of county lines . County courts 
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Deo.r· S i r : 

The .ttor . .tey- Goncra.l \:lsi es to o.c lmoi'rl odge 
r 0coipt of your lette~ of Au~st 20 th in vnich you request 
an opini on f r o 1 thls Dopurtment . Your lott0r , orti tt1n g 
co.!:)t ion and signature , is a~ fo1lowc: 

11t ill yo.:. .Jleaae Gi v-., 40 an opt:1i.:>n 
on tile fol lorring s t o.t o .1ent of .t'o.ct s . 

" Tho C otmty Court of i.Jn.i'a-;otto Count ,y 
and a special road diotrict organi~e~ 
under t __ o _revisions of ..r~.lcle 10 of 
Chapter 4ti of the 1 9 ;,9 nE-Vi. .. d : tat U"t-09 
of .tt ssouri , lesiro to nu1ko <..ontl•ibu­
ti:ms for -:rave:inP.: three mlles of l'oad 
2-ocatod i n Jo~son County , J .. .i .. ~ ouri , 
which i~ ~~ ndjoinin. county . ~no ~~ld 
three ~~les of rca~ i~ a pro1on3at~oL 
of an improvou hlghv.a.J in the oni c... 
sp'cial roau distric t , but the oa.i d 
throe mil .. s of r·on.d :!.s o~tside t.1o .;.aid 
sp~<..:al ron - nlstrl ct ~~d outside of 
La.Ln,:; otto County . ......:>es o1 tho1• tho 
spech 1 rona. a.!strlct or tho .:-ounty 
Gourt of Lafn-yette Count:; h!lvo the 
ri~~t to make contributions for g ravel ­
L.r- of s u ch a road?" 

There a.re t wo -.,.uostion...l to be con.Jicle.ced under your 
1n~uiry . • ·i r at, doos L-fayetto U ount~ have t h e r i ght to 
c ont r i but e to th~ 1uprove ant ccnto~~lntod ~or your l ett e r ? 
Seconu , dooo tho spacial roa~. district have sucn right? 
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Answorint; your firot pro"jlern l'e will cite you 
t o Artiolo VI, uOCtio .. .:>6 of tHO l!OnLtitution of I issouri, 
which ~eada a~ rollows: 

"I•• oaC-! count ... there silull be a 
co'U4 ... tJ court; , ~-.!llC.l ahnll be a ou=-t 
0 .• .' rvCO.i.'U 1 an shall have j'~ris­
dictio, tv :ransa.ct all county and 
... uc.1 ot~v.' ll!liness a.s .. ty ve pre-
.... c.!' it..>~ oy la,, . -·:1o court shall 
Cv .. l •. d.S t OJ . .' 0'10 OJ.' .. lOJ.';J jU'l ;os , not 
O.hCO .;c.iin; throe, o .• .' l'.ho 1 tno pro JO.to 
JuU 0 .:u~ .JO one 1 3.3 U'J ·>0 .?l'OVictod 
by law. " 

As ca.n be soon fro 1 I·ondins the 1. )OVe provit. ion 
the count~ cc1.1rt lfa.ca.ll havo ju.•iouict_on -:J n•anso.ct all 
c ount} on iJUC.l ot.ue.· bu.sinoss as ilay be _yrescril>cd by ltu'T . " 
This undoubteu.l, 1noa.tlS t rl.llt t r1e coWlt~ c.;m•t nay transact 
such business of t:10 c ::runty ns tho oto.tutos of L!i &souri 
-;ivo it tho i"ib-lt to o.o . ir v l ew o!.' this p:•ovision rL will 
cal.J. to :. r"..lr a "u .. o.ntio!. the .a. ... 1 of ln·" wh'!ch says, "express 
1ncl -1sio .. 1 ls L1pliad exclusio ... 1 . " In otho.L' \"'ora.s , unleno 
the l'ie;;ht to contribute to t .. 1e 1 J.p.rovo .. lent of a road i.n 
auo ... .- .1.0r> coilllty 1... ; i vo ~:.o che ·c~.>unty ~;o trt c:: -o..1' .yot te 
<;ou.ut;y '.:!;,· statu1:.e , ove •• though :::uch im ... >rov Jmont ls to ~ t w.de 
on a .~."oac.. whicl... i ... n prolan C\ tio.r.. of u .... •on in ....;e.i't:tyette 
County , u o.id count., court c~t.'1ot contri buto to tho improve­
went of ~ uch roo.o. . .....one .J<..1 .. J. tl~ , " o havo f:eo.l"ch0\.1 the 
statuto .. fm.· o. prov:aiou f:hich vzt 11 t:i vo a county court the 
rit)ht so to do , but \.O arc una.ble to l ocate cmy such PJ."ov1aion . 

Thor et:ore, · · · 1.> the opinior o.: this dopo.~""t..:!ont tho.t 
t :1o co<.mtJ court o .• .' J...9.l.u.J etta Count., , not; hnvi..."l.g such i:t.loront 
pov1or , cu..mot cunt.!'ibate in any ! 1a.nr1V-' to the i mprovoment of 
a road 1n nn adjoininG county . 

In a.nsuori.1~ :to .r socond qu ,.,tion, .~.:olut1 vo to the 
spvcial roru.i ~intr1ct , \10 will cite you ..... ~ction 8685 , R. s . 
:.o . 1J3~ , ,:,nic ... .~. pz·vscr1bos o.o foll onJ: 

"Said boardo .:1ay repair, grade , t,ravel , 
maco.ua..11 zo , pavo OJ." oth9r\liso i ";lprovo 
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to tho dis tance of 15 •lliles fro .. 1 any 
lino of e~c. special roau d1atrict any 
hi .hwaJ outside of such aiatrict if 
tho sa.-:1e bo a ..;>rolongatioH of an i:nproved 
at.1..,eot or n1gl1.wa: in said ~istrict and 
if libernL contributions toward such 
Ll)l'OVGllonta be Jadl3 in dlonoy , materio.l 
o~ labor -oy the inhabitants intorestod 
1:: such improvements or tho county court 
or any spocie.l ror-.d district orranizod 
under tho lnws of this state, or the state 
hi~lWQ~ board, or the United states c ovorn­
ment , o~ b~ any one or more of the fore­
~olng . Or in lieu of do:.'l_:; such work in 
tho ir.!prove::nent of such roaus sucn boards 
•. JJ.j, under tho sa.. 1.0 conditions a.e would 
aut horize thotu to do such co .. 'lstruction wor k 
unuor thi~ sect:..on, c·ontribute toward the 
repair, gradin~, eraveling , macadamizins, 
pav lng o::> othe1·w1so l mprovin_, any such 
hi~huay such nr. ~o~'lt as thn said board 
of c .. ..... -nissio1.ers .1,!'\., determine , pl~ov1d1ng 
t.ue other co:ntrib·.J.tions from ru1.., one or 
Jore of the sources herein ment:onod are 
liberal co .. ltril>utiona toward aach improve­
ment3 nne.. toL;othor with tho cont.:i·,utlon 
of such bonru will be sufficient to rno.ke 
and complot~ suca improvement; and prd­
vic..cd, also , tha.., s uc,_ worlt s.mrr-be one 
unav!' _plnns anc. spoci1'lcations nnd esti­
mate of cost prepared by some competent 
en.._,ln-..or and approved by auch board 't>f 
co .misslonero o.nd auch co:ntri?ut1on o: such 
bon:•d a:Ull.l be paid from timo to t.: only 
as the \JO ... ' t 1~ dono or t .• o i ilprovomont con­
structed ir- compliance \it. said plano and 
spocL.lcatic.,~ls and on certificate of so .1e 
co~o~ont engineer designated by such ooard 
of co_.issionors a..~d the po.}:mcnts on the 
\JOr.:.c completed shall bo in tho ao.....1a pro­
portion ~s tho tuto.l contribution of oo.1d 
board bears to tho mti mated cost of the 
entire job7 and said certificate of the 
ong i .noo1 .. shall ohow tno work completed and 
tho proportional a~ount of contribution • to oo paid thereon . " 
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?hi s provi sion 5~e ~ t .:> -.~e .l1lai!! a...1'1d unambiguous . 
As can be aeon , a ~.,t)ecin. ., '00.t.. ~is tric t .. 1ay contribut e t o t he 
L."lprovomcmt uf a rene up to .: lftcen ·nllos fro"l tho ulstri ct 
l ines r.here , nlL w - ::; •• '· .s to O.Pd SUCll i.Jprovoments 
b- .. 1ndo in lll:)!ley , .:nGa:::.•ial o1• lnbor by the in..'lllbi tonts in­
tel•osted i.n L..tC .. l i-4prov:; .. wnts or the co1mt;r court or any 
speclo.l rona uiat1•ic t ol>,_;tmlzoc1 '-t.Uidel' t 'J la1"'8 of. ·t h i s sto. t e , 
or t.tlO stnt o nit..)lln~ botl.l.'"<l , or t 10 United States '";overnment, 
or by ony on-:> or •Ol'O o: tho :oro5oing. " This s t a t ute not 
onl j provid.Ja that contributio~ ... 11a.y o i:J.ado by the specia l 
l'OO.d d ist ric Ls but further contains tno provis i on t hat su ch 
d istrict ttn~ do tuo actual wor .t 1 tsalf prov1C:ed contr ibution s 
nro L'lado b~ so~e of tho otner c;encies .• 1ent1cned in the cl'ol'O­
s nid ~oetlon u385 . 

In spenki ns of C)ntribut ions, tho·nfo!'csaicl statute 
r e .t'ors t o t hose made by "tho cc.._"lty court . " o thinl. thnt 
when tne ~ebislature pas~ad this p~ovis1on that they had i n 
mi nd t ho fact tho.t one county c ourt could not c ontribute to 
tho i :uprovo .. 1unt of a roa. in an adj ci:1i n count y . 11heraforo , 
i n opeaki nu of 11 th" count:Y ... o..u't , " it h. our op i=.lon t hat it 
refers to tno c ount;> co..c.rt of the count~ where i n tho i aprove­
ment i s to t ake pl a ce . ~allowing this lin e of reas oning , if 
tho Count~ l> Ourt of Jo:mson vount:Y lJ.tU{cs '1libor al 11 cont r i bution 
t o t he i .provo.aont , the apec ial .. •cad dis t r i c t ~a::; tho right 
under t!lia s t atut e to oi t;wr contrib'L4te to sucn ..tndor tEi! in~ or 
t o .,.J..Qko the actual i1.1provoments 1 tsolf . I.1 other y·ords, a.a far 
as tho county l illOL aro concarnocl , n e do not thlnl-.. t ho.t they 
havo any of oc t on euch special road d istrict . .i t h respect 
t o our prosont quest ion , our stand is furthe r strenr.t henod by 
t he fact t hat t hio statute perJ:Jits t hio course of action i f 
lioeral contr ibutions are w.de by any other ' 'onocial r oru:l 
distr icts or~nnizod. under t_lo la\ s of this St ate . " It T":il, b e 
noticed tho.t this < cos not any that s uch rond distr i c t nust 
be ln t ho S Q.ilO CO..t..1t y • 

This Gect 1on also contains a p~oviso that sue~ 
impl~ove.aeuto shal l bo mo.do in cortalu canner , wi 1;L. rospoct 
to plo..ns and spe c1ficntion3 . Jtowever, for the purpo3os of 
you..t• que r y , we uill pros u.1e t ho. t such require .. 1ents hnvo boon 
1110t • 
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(.,onclus1on 

~herofore, it is t he opinion of this depart~ont 
that (l) the (.,ounty Court of Lafayette County cannot con­
trioute in money , material or lauor to i .provements on r oads 
in Jo ... mson County, •.here such roads are a prolongation of 
roads ln Lafayette County; (2 ) also that ect1on 8685 , R. s . 
Lo . 1939 , empouors special road ~istricta in this State t o 
i mprove or contribute to the ~provements of roads not more 
than f ifteen miles from t he limits of sue~ road districts _ 
where liberal contributions have been mnde by other agencies 
mentioned 1n such provision, notwithstandinG t he f act that 
such contemplated Lipr ove .. 1ents are not ai tuate in the same 
county as such special road district . 

APPHOV~D : 

ROY 1..cKIT .L'HI Ch. 
Attorney- General 

J SP :EG 

·"espoctfully subm1 tted , 

J 01lll S . PHILLIPS 
Asaistant Attorney- General 


