HEDGE FENCES - Form of Petition; Form of Instruction and
Form of Verdict, to te used In a proceeding
under Section 8578 R. S. Missourl, 1938.

January 3, 1942

Hon., ulyde =, Combs
Frosecuting Attorney
barton county

Lemar, Missourl

Dear sir:

We are 1n rccelpt of your request for an opini n,
dated December 11, 1941, which recads as follows:

"I would like the alc df your office in
the following matter:

"Barton County is a county of some 14,000
inhablitants operating under township organi-
zation.

"Information hes r.ached me that at least

two of the township boavrds have ueclded to
enforce Sec. 8578 K. S. Mo. 1939 regarding
regulation of hedge fences, one township
board having sent a notice to all thne proper-
ty owners whose hedge fences have been une
trimmed this year, a copy of which is hereto
attached. 1lhe other township, . understand
has had the county highway engineer send the
owners notice.

"l have been unable to find anything con-
cernlng this sectlion as to tlLe procedure,
whether or not the seetion has been upheld
in the higher courts and the form of pe=-
tition necessary 1f any action is taken oy

.mé, I would like the opinion of your office
as to the probabllity of enforecing this sec-
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tion ana if so, whether or not there
are any necessary steps to be taken
by the township boards or county high-
way englneer irssmuch as nelther of
these townsiips have a road overseer,
and a citation of any Missourl cases
which would throw any lizht on the
matter,

"Also please send me a form of petition
to e used and instructlions as to the
procedure in the .ame, From &ll in-
formetion I can gather this 1s the first
time there was ever any attempt to en-
force thls section in this county, "

WWe are enclosing & copy of an oplnion rendered by
W. J. bBurke, of tuls office, on July 19, 1939, to ir,
Donald B, Lawson, Prosecuting Attorney of Eates County,
Butler, Missouri, whereln it was held that it was not
necessary to notify landowners to cut hedge fences Dbe-
fore beginning civil action.

The following are some of the cases construing
Section 8578 K., S, lissouri, 1939:

Moore v, Hawk, 57 Mo. App. 495 ~-(hedge case);
State v. Feitz, 154 Mo. App. 578 -(twp, org.):;
Eoard ex rel v. McPhearson, 172 Mo, App. 3693
State of liesourl v, auffart, 192 Mo, App. 133.

We are also attaching hereto a suggested form of petition,
instructiorn and verdict to be used in a proceeding of this
kind.

Respectfully submitted

E. NICHARDS CREECH
Asslistant ttorney deneral

APPROVED:

Y%Ek‘{ E:\T*%{Jg“nq— P



