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January 3 , 1942 

Hon . vlyde h , vO~bs 
Prosecutinb httor ney 
Larton vOunty 

FILE /) 

·rY La..."'lar , Missouri 

I;ear .:::>ir: 

\';e are i n r vceipt of your r equest for an opini n , 
dated December 11 , 1 941 , which r~uds as follows: 

I nr would like t.tle alu of your olfice in 
tne tollowi n& matter: 

"Barton vounty .1s a county of some 14 , 000 
inhabitants operating unaer townshin or 0 ani­
zat i on . 

"Information has r ached me that a t least 
two of the township boaras have ueclded to 
enforce ~ec . 8 578 R. s . o . 1939 r egara i ng 
regulat ion ot hedge fences , 01.E:. township 
board havlng sent a notice t o all t ne proper­
ty owners whose hcuge .fences have been un­
tri~led t hi s year , a copy of whicn is hereto 
attacheu. !he other township , .1.. undorstanO. 
has haa. the county hi ,hway engii.eer send the 
O\fners notice . 

"l have bE:ten unable to find anyth1n0 con­
ccrnin tnis aect~or a s t o t1e procedure , 
wlu.ther 01' not t he sect ion has been uphel d 
in the. h~[,her courts and the form of' pe­
tition necessary i1' any act ion is taken by 
we . I wo~:u lik6 t h e opin~on of your oftice 
as to the probability of enforcing t h is sec-
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tion anu if so . whether or not t h ere 
are any necessary steps to b e taken 
by t h e township boa1us or county h i 3h­
way eng i neer i 1asmuch as neither of 
these towns.~. .. ips have a road overseer , 
and a citation of any issouri cases 
wh ich woul d t h row any li;bt on t he 
matter . 

" Al so please send me a form of petition 
to t e u s ed and i nstruc t ions as to ti~e 
procedure in the a.me . Fro.1 all in­
formation I can 0 ather tnis i s the lirst 
time t here was ever any attempt to en­
.force thi s section i n thi s county . " 

We are encl osln3 a copy of an opini c . renaered b y 
VI . J . Burke , of t LJ.is of1ice , on July 19. 1939, to wr . 
Donald B. ~awson , Prosecutin g Attorney of La t es vounty, 
butler , Missouri , vherein it was held that it was not 
necessary to notify landowners to cut h edge fences be­
fore b eginnino civil action . 

The f'ollow l n0 are some of t .u.e cases con struing 
Section 8578 h . s . ~issouri , 1939: 

Moore v . Hawk , 57 Mo . App . 495 - (h edge case ) ; 
StaLe v . Feitz . 1 54 Mo . App . 578 - ( t wp _ org . }; 
ooard ex rel v . llcPhearson , 172 i~o • .k.pp . 369 ; 
St r..te of .L.~iesouri v . ~utfart , 192 Mo • .App . 133 . 

We are also attaching hereto a suggested form of petition, 
instruction and verdict to be used in a proceedin g of this 
kind. 

APPROVLD: 

I"\ __ _ _ _ .. 

Res pectfully submit ted 

E. r i Ch/ RDS CREECH 
Assistant . ttorn~y ueneral 


