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In re exemption~ of A.merican Royal 
Buildings , Amer.ican Royal Annex and 
American Hoyal Parking Lot . 

April 30 , 1942 

~r . George R. Clark 
County Assessor 

FILE 

//I J a.ck o on C oun ty 
Kansas C1l.ty , Lissouri 

Dear Sir= 

This is in reply to your let ter of rocont date vrhere­
ln you request an opinion from this uepartment o~ tho quos­
tic~ of ~hothor or not tho r eal estate upon which tho Anor ­
ican Hoya.l Buildin.:;, .American Royal Annex and tho American 
Royal Pai'klng Lot are si tuatod in Jackson County, l.1isaour1 
arc exempt f rom t a.xe s . 

In t ho stnto. •ont of !'acts which o.re included with your 
rC;quest , it appears that a corporation titled "ArJ.erlcL"l Hoyal 
1~ ssociation 11 is the.:-eby for.rnod under n Pro Po.:-•. 10. .Vccree . Tho 
purposes o!' thia association nrc sot out 1n paracraph (4) 
of tho ~ticloa of Agreement , Vlhich nrc a a followor 

"Thio association is !'or.med for tho foll owing 
purposes: To foster , encourage and pro~ote 
pro~rosa and itlpt>ovottent in the scienco of 
agriculture and in tho brooding and raising 
of horsoo , cattl e , swine , live stock, )Oul­
t r y and othor L.nimals; to footer , encourago , 
develop , promote and disseminate education 
and information with reference to agricul­
ture and the breeding and raising of horses , 
cattle , s~ine , livo s t ock, poul try and other 
o.nil.tals ; to foster , cncourt..go and .Jromote 
a cr oator interoat in tho breeding and rais­
inG of pure- bred animals , livo stock and 
poult~J; in accordance ~!th tho forecoing 
purpoaGs ancl for th.c furthcr!n~ thoroof, t o 
pro~oto , foster, encoura~e , rnnnago , conduct 
and operate horoc , cattle, awino , animal, 
l ivo etock and poultry ah~ws ; and to do ouch 
other th!n~s as may be nocoaoary, auitablo 
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or proper for t he n ccomplisbmont of any 
o .• : the foregoin..., [:.encral purposco , and 
£or the attairuaont of any of the obj~cts , 
or the further ance of a-1 y o~ the _ .. ur .... os cs 
h.c, ro1nbeforc s et i'orth either alone or in 
connection with other corporations , firms 
or individuals and either as principals 
or aGen ts , and t o do every act or ~ets . 
thing or t hing s incidental or appurtenant 
to or growing out of or co.mected with any 
of the a..for•( said objects , purpooes or 
pm•.el .. S or nny of t hen, whet her ceneral or 
specific . " 

'l'he O\mers of t his _Jr operty clnim exeuption s by virtue 
of t he provisions of' fection 6 of Article 10 of t he Constitution 
of t_i ssouri , .wh ich reads as follows: 

" The pr operty , r eal and personal , of 
the ~tate , counties and other munic-
ipal corpor ations , and ceJ._eteries , sha l l 
be e4\.ompt f r o.-n taxation . Lots in 1n­
corpor nted cities or touns, or wit~ 
one mil e of t ho linits of any such city 
or town, to the extent of one acre , and 
lots one mil e or more distant f r om such 
cities or tovms , to t he exten t of five 
acres, with tho buildincs thoreon, muy be 
cxe,J.pted f r on t~"'Cation, VIhen the same are 
used exclusively f or religious worship , 
for s chools , or f or ,ur poses purely chari­
tabl e , also , nuch property , real or per ­
sonal, as may be used exclusively £or ag­
ricultural or hcr~cultural societies: 
Provided , t hat such exemptions shall be 
only by r;enoral l aw. " 

Also by virtue of t he provis i ons of Section 10938 R. s . 
Lio ., 1939 , v1hi ch is a s fol loTIS: 

• 
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"The real estate and personal proper·ty 
which may be used exclunively for 
agricultural or horticultural societies 
heretofore organized, or which may be 
hereafter organized in t his stnto, shall 
be exe p ted from taxation for state , 
coWlty, city or other m~""'licipal purposes . " 

In the oaso of Fitterer v. Crawford, Collector, 157 no . 
51, 58, the court in stating the rule to Pe applied in co~­
struing tho oxe. ption section, said: 

"In the construction of laws exempt­
ing property from taxation it is a 
cardinal principle that t hey must be 
strictly construed. As a rulo all 
property is liable to taxati on, ex­
eoption the exception, and it devolves 
upon the ~orson claiming that any 
specific property is exo~pt to show lt 
beyond a reo.conable aoubt . " 

This rule, down to tho present t tme , has beon constantly 
applied by the courts in construinG cxeoption sections . 

The portion of tho e xe . ption s oct i on , wnich i a applicnblc 
to your question, uas boforo the Supremo Court in Kansas City 
~.xposltion Driving f ark v . Kansas City, 174 _o . 425 . In that 
case the court went into the history and r eason of this portion 
of t ho exemption section. In that case, the court at 1. c . 434, 
• aid: 

"Is the plaintiff an agricultural or horti­
cultural societ7 within the meaning of this 
constitutional provision, and was t his land 
used oxclusivclt for such a society? The 
contention ot p aintiff is that a business 
corporation organized a s it was under ar­
ticle 8 of chapter 21 1 Revised Statutes 
1879 , section 929, f or t he purpose, aoong 
others , of encouraging agricul tural and 
horticultural pursui ts •and to establish 
and maintain a race course and promote 
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athletic a~d other oports and amuso­
mnnts,• is a~ a ;ricultural nnd horti­
cultural society 'rritl1in thelilominc 
of tho Constitution . 

"In the ascertainment of t he rtetming 
of any lnw, rundame~tal or statutory, it 
io l cs•i t imatc and oven necessary to 
traco the r~ story of t~e terms usod t~ere­
in i n order to c;at hcr thoir si(1lificance . 
Prior to t he adopti oQ of the Conotitutlon 
of 1875 tho Lo~islaturo wne forbidden to 
pass any l au oxe~pting any pro~orty , real 
or .)orsonal , from tnxation, excep t ouch 
DO shoul d •be uood exclusivel y for public 
s chools , und oucn lw uclon~od to t ho 
Uni ted ~tate c , to t nis vtate , to counties, 
or to ~uniciphl corporations within t~L s 
tate.' (0onatitution of 1~65 , art . 11, 

soc. 16 . ) 

11JS earl7 as 1853 tho Cenoral / sse::l.bly 
of t"lis State incor~oratcd t ho ... i ssouri 
Sto.te Aericultural Society . (Act Pob­
ruary 24 , 18o3.) By nn ~ ct of t he L<·Gi tt ­
l a turo, a~J roved Se pt ember 13 , 1855 , that 
law was r e?oalod, and a new act ado9 ted 
dividinr the f:. tatc i n to acriculturo.l d is­
tri cts , c nd e sto.bl ishi:t[" a society for 
e ach , and dosir,nat ing t he counties that 
should constitute such district aeri cul­
tural society . Their powers wore d efined 
by the ac t . 

'~ator in 1863 the u iosouri State ~oo.rd of 
1 riculture as created n body corporate 
and it was made the ~uty or all aericul­
tural and hortlcul turnl societ ies to taake 
re~orts t o such ~tnte board . 

"The scheme of promoting cou.'l t y o.:rlcul­
tural oooiotics will be found 1n the 
General Statu tes of 1865 , pp . 321 to 324 . 
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These societies ,.,ore intonded to pro­
mote agriculturo~ manufactures and 
raisin ., stock. 

"Tr~ county courts nero aut~orized to 
vote noncy for premiums anCl t hey 1HH'C 

adjuncts of the tate 3oord of 1Gri­
cu1ture and t ho presiden ts of said 
county societies w~rc ex-officio mom­
bora of t.no !',tate doaru of Agriculture , 
o.nd they were reql41.L•ed t o mal<o ro ports 
of t heir trnnsactlona to the t tate 
board . 

"These count y a cricul tural and horti­
cultural soc ieties were thus ?rov1~od 
1·or in tho ,:oncral . statutes of t .. ~s 
Ztato .~en t~e constitutional conventi on 
of 1875 JJ.o t Dnd or eanixcd, and t r.cno 
statutes were c ontL1ued in our eoneral 
rov l.:Jion in 1889 0\ . S . 1889 , p • 178 to 
1 ~, inclusive ) and were in full force 
t1d effect when the pla 1nt:ff c~rpora­
tion wa~ or cnnizod. 

"'J.'brouJJ.ou t t he .statutory history of 
tJ.1ese as:!oclations t .oy arc s t yled • gricul­
tural ' or ' At..r icultural anu horticultural 
cocioties. ' RecurrinG now t~ the act of 
tho Legislature of 1 8._)3 (Laws 1885 , p . 
140; l't . L .. 1889 , sec . 7505) under which t his 
exenption io clatmed and ~ithout which 
t here coul d bo no exo.'l:)t ion , bocnuse tl.~.e 
proviso of t ho Constitution 1e t hat it 
could only be granted by a onornl law, 
we flnd that t he exemption ~s ~r~~~za-to 
agricultural or horticultural soclotieo 
ho1•c tofore ort,anizod or w.U.ch :naJ hereafter 
be or t..a."'lh.ed in t '1i s State • 

· "Those abr icultural nocietios , both ~tate 
and county , nau bee~ favored objoctn of the 
~tnto•s bvunt y for mnny years . Lvery ro-

, 
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vision, eo~cncinz wi t h 1855 down to 
the present , contains the law author­
izing their format ion and government . 
The purpose of their cr~ntion wn& not 
private &ain but the encourageoont of 
agriculture and horticulture . " 

The court thon refers to ~octlon 4060 R. v • Lo., 1879 , 
which is now Section 10939 I . 5 . Lo., 1939 . The court a lso 
said, in tho Lxposition Driving ¥nrk ca~o , supra , that the 
societies which were exempt ed under the foregoing section, 
were not considered corporations and were never classed as cor­
porations. The court in that case , finally held t hat t he 
exemption section did not apply to the associatlon which sought 
t he exemptions therein and said t hat "the nature of the ex­
emption t .. d ch plaL"Yltlff oeoks 1s such as to forbid an implied 
exen ptio!l . " 

The let t er wr :i. tton to you by I r . Bora.ero , 1~ttorney for 
the petitioner, indicates that if the corporation is f or o od 
for agricultural or horticultura l sociot1 4.,urposos, that that 
is determinative of the question of whet her or not t he cor­
por·ation is exe1apted. In connect ion with t his, however, we 
refer to tho case of St. Louis Young Lien 's Christian Association 
v . Gehner, 47 s . v . (2) 776 , paragraphs 2 and 3 , vheroin the 
court ~aid: 

"Plaintiff was organized by pro forma 
decree of t he circuit court under the 
statutes gover ning benevolent, relig­
ious , scientific, fraternal , benefici­
al , educational, and miscellaneous 
associations . I t s purpose is doelared 
in its charter t o be ' the improvement 
of the spiritual, mental , social nnd 
physical c ondition of young men •. It 
is described by its general sec~otary 
as follows: •- . Now, isn't it a r act, 
Mr . Haworth, t hat your organization could 
be moro accurately described as a char­
acter- bui l ding organization than as a 
charitable organization? • · I think 
that is correct. It could~e described 
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as a character-buil ding and education~ 
building and r e ligi ous or 0a1izati on.r 

"Even so, t he purpose and object of 
t he organizati on, standing alone , i s 
not determ~native of t ne question . " 

We do not t hink t hat the sugLested plan of operation 

# 

by tho proposed corporutlon and tho fact t. subm.i tted, would 
be sufficient to aut horize t he t axing off1c~als to hold that 
t his property is exempt beyond a reasonable doubt. 

CONCLUSION 

It is,t~erefore , t he opinion of thi s department , that 
t rw l ands upon which ~re located t he American Royal Buil ding, 
the JUnerican Royal Annex and the American Royal Parking Lot, 
upon t ho fact s submi tted, shoul d not be e xempted from taxation. 

APPROVED: 

HOY llcKIT'rRICK 
At torney General 

Respectfully submitted 

TYRE W. BURTOU 
Ass i stant Attorney General 


