
RELIGIOUS 
CORPORATIONS: 

Pension Board of the Methodist 
Episcopal Church is not a reli­
gious corporation. 
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1 .. r oligioU9 corporat ioi1 io defined i n 54 
C. J . , page 7 , Section" , as fol lolrs : 

u \. religious corr..oJ·ation is a cor por at ion 
whoee ;mrposeo as dof lnvd by chnrt er or 
stntute cu:c dir~ctl r t.u.'lcillary to divi ne 
woro• ip or r elicioun teac~ing , althou·~ 
the scope ancJ upyli ct~.tlon of t he term may 
be def ined ~nd restri cted by the terlllo of 
tile stat ute in which it is used . A cor ­
por at i on cstabl islcd for purely academi c 
pur poses , for educutJon in litvruture and 
in t: e urts w1d sc iences , is in no sense 
a reliBi ous cor,orat ion , even t hough en­
gac;ed in educat ing youtl1a for t he mini s ­
try , or lnced t.ndol' tr e "ll.no.gera.ent of a 
religi ous body . Nor is a charitabl e so­
ciet y Illd.de i nto a r eligi ous corporation 
by being controlled by a church. . ~ • " 

Fr om an examination of tho reoo~ ds in 
t he Cor poration De ·art mcnt of thi s ~tate we f ind 
that your cor"1oration was for ... 1ed iiJ. 1918 urAder the 
aut hority of Jl.r ticle 10 , Ohapt er 34 , Revi sed Stat­
utes of l. i s so uri , 1909 , ":it ich i s contai red i n the 
sa-c article and c.,_..11t er in t he 1939 •• evised o.Jtat­
ut es ~ and \'Illich relates t v the incorporat 1 on of 
benevol ent , religi ous , scientific, f r a t ernal- bene­
ficial , educational and mi scellaneous asbocia t ions . 
It was :ror1vd by a "Jro- rorma decree f r om the Cir­
cuit Court or the City of St . Louis . Tl e a rti cle s 
of i ncor "'ora.tlon \ere a ended in 1940 , i n t.he sane 
court , ~ut tre amended articles did not c~~nge t he 
origi nal purposes f or whi ch the corporation was 
forned . 

.Article 2 of the Ar t i cl es of I ncorl)or a­
tion of tho Eoa!'d of r~ensionG of t he t:ethodist 
Churoh incorporated i n l i s souri, pr ovide s a s fol­
l ows: 
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"The obje ct and ;urpoc o thi"s am:ocio.­
t ion shall bt; to Jrovioc .or the cupport 
and lW. i !'t0lldUC E- o L tho CUl'er- c.nnua i;cd , 
worn - out or pel.:.•k~..~."'!cntly d i Be.'bled prea­
o ttO..!.'S , t ·lvlr \":lc•o;m r J.: orphans , 0""" tne 

e t·'lodist Jhurc:..., whv otlH .. r.lise woul d 
have no sui't'icicnt 1 .... uns 1'or their SUTJ ­

port and maintt.nancc . " 

lu-t i ele 4 of :. .dd Articl e s of I n corpor a ­
t ion provideo as fol lows : 

"Only suoil persons sha l l be e l igibl e to 
become Clld continae members of thi~ aa­
f,ocic.ti n~ ,~·~o c..~·~ and shull continue to 
be members of tL.v .v0u::d of 1 ens ions t J 

be celected in .... t..c~ . ~nner uo nay be 
nut~or~zeL or ~rcvi~od by the gen~r- 1 
CO! forencc 01 t:...e • .cthodist J ... llinco .. 'ul 
Church . " 

.~tiel~ 7 o~ &ui d Articles of Incorpor a ­
tion prov ides as foll owo : 

"~ 11 funds raised us hcrci.a 1': ovi.dod nnd 
available ~or ap~roprlatlon unc distri­
buti on by G: .. i.. ... asr.oci.1tivn .:hal l bo dis­
tributed to &uper-c........llut~-tud , •::orn-out or 
perrunnentlj~ U.i su.clcd preucherc , their 
widows and orpha.nc , of the l:etllodi ~t 
... piscopal Church ul ot'.ers , c.cco:rdln~ to 
tlle ru.los .:1-nC:. ro .... uln.tio~r provl docl c~ 
en~ cted , froc.::. til:;.c t o !iL ·c , b~r· t!lc C~n­
aral C n~orence of thv- ~tlo i~t Episco­
pal ~·-u:--c~l , o:: aG -.:.J..y b e :i rovided b:" the 
l aws of oaid ussoc:..1tion . " 

The char a cte r of a corpora tio n is to be 
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judged by the objects of its creation as ex~recsed 
by its c})!Lrte1· . "~rutt v . Stillt.an I nstitut"- , 303 
};u . 94, 104 . 

Since a reliGious cornoration er n onl y 
be for~ed to hold title to real estate for church 
edifices , ~arsonaees and cemeteries , t len if this 
corporation i s a religious cor ~oratlon it would be 
fwlotioni~e in ~iolation of said 'ecticn e ot Arti­
cle 2 of the Constitution , !::upra . Io ever , if 
it wuo validly i ncorporated f or benevolent nur'{>oses 
then it is a vclid orcaniz~tion . Section 5439 
contai11ed :Ln s ..... id ~..rticle 10, C!.a'"~J~cr 33 R. b . L..o . 
1S39 , 'l'ovidcs i L · urt as fol lo·. 'S : 

"Any t.u:-~oclt ... t.ion fo!T.lcd for benevolent , 
purposes, includi n(; any pur el y charitabl e 
societ. , t.o spi t c..l , o. c~ .. lwn., house or re­
f ll8e , rc:for.rnc.tory and cl ecmosynal'Y i noti­
tution, frat~rnul-beneficial ascoclctions , 
or any association \hose object if" to 
promote tcnper~~ce or otlcr virtue condu­
c ive to t l1o -vJell-bci :: of the cor:unun1ty, 
and, generally, an~ useocio.tion forJlled to 
provide t or some eood in the order of 
brnevolence, that is useful to tht ~ublic, 
..Jay bcco1c a body corpor~tc and politic 
under this article ; *- * * n 

In t he case or Hel per a o.~.· I!oly Souls v . 
La\; , 2 7 .~-o . 66 7 , t he !)l a i n tiff cor')oration wa s at-
tacked .ecauoe it was allcc;cd to be EA. •• relirrious 
corporation" . The pur"'oses for which t h is corTJor­
ation was fo1·-ued were stated at l ocal citation 673 
as follows : 

" ' Article (z ): The purpose and object of 
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s a i d CO!'porntion Sh!:l:;_ be t.o raai ntai n tlle 
estrhlj sh.'I""Jent nm un~(;= our c'1a.rge in 
sa i d city of .... t . Lot.h .. , ~-novm as "'l'hc 
Soc iety of the I'cl ers of the Hol y Souls , ' 
and al so others thu.t ue may 1 creai'tcr e s ­
tablish i n said city or ln l~Y vtate of 
~11ssouri , a.nd in connection ~ 1 th sane , t o 
Gr atui tously visit the sick poor dai ly , 
irrespoc~ive o~ creed or color , rcnderine 
t hem ove~y assist~ucc in our pov;or by 
n'ursing thera. in their own hom ... s ; to or­
gan:.tze ln our convent , r1eetings and sev;­
i ng classus for tho wor k:ln class and 
poor cLlldren an~ i part rel igious in­
str uc'ion to sru~ , nd assist said 
cl asses and c~i ldi~n as best we cun ; to 
m~int~ln a free circulating librery and 
perfo ro v.1rious other ..... r .... tuitous ~.olks 
of cl.rity tnd Lenevol~ ce .' i 

'l'he Court , 'fter analyzing an<1 dircst.l·<g 
the _?uruoses for '"l' icl!. this cor noration -was :formed , 
held tht... t 1 ~ ' a.!:' a vc.:.o.liv. corporation formed for 
benevol ent ~ur,oses even though religiouf instruc­
t i on was 1 parted . ~'i..t local ciT.atlon 675 the 
Court , in discussing this cuutcntion , s!:.4id : 

"The ~econd o'P,ject-icn of apnellant re­
lat es to tie ex..,ression nuder Slbdiv.i­
sion ' b ' of tl. ... nov:e1s Cl'lven to tLe laiu­
tlf1' to t>rovide eetinc~ and sui'.inl) cl ns­
ses for the ~orkin~ class and poor child­
ren end impart relic-"ious instructi on to 
~, etc . , i t being cl aimed that tlwse 
underlined words embraced a nower wh.lch 
coul d not ~ave been included in the char­
t el . I_ , &~ i~ infe1cble f r om the arreed 
factr , t 13£ l u .... dcrliued. terms , considered 
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apart, implied the inculcat ion of a par­
ticular faith by teaching its tenets , 
then they are not an object for which ~ 
le~al corporation ~Y be eJclusively 
formed under the Constitution of thin 
State , and 11' tho .:>I·esent corporation had 
been chartered for that purpose alone , or 
is carried on only for that object , then 
its franclise would be a nullity or sub­
ject to revocation at the suit of the 
Sta.te . (t:Jt . Louis v . to).tields, 62 l!o·. 1 . 
c . 252; Haskell v . .. orthinl)ton, 94 "-o . 
l . c . 569; Black v . ~arly , J08 Lfu . l . c . 
30J; Klix .v . to)t . Stani&l..tus Parish , 1"7 
Uo . r.pp . 1 . c . :35? . ) But an inspection 
end analysis or tte powers granted in 
plaintiff ' s charter do not sustain tb.e 
position that it uas only created to 
teach and propo ·ate the Roman Catholic 
religion, nor that this has been its on­
ly emplo~ent . rho specific powers and 
active duties prescribed in the chrr ter 
of plaintiff , as has been shown, provide 
for the doing dailv of many acts oL di­
verse nature in helplnc the helpless and 
nlleviatinP, the suffcrines that co.,..,.e fro.1 
human poverty and w nt , >uroly f rom mo­
tives of charity anc the sense of duty on 
the part o~ tle doers of these acts . It 
is to such sc1vices that the cor:;:oration 
seens to have devoted its practical ef­
forts • .>rt * * * " 

Co ••Pta.I i n; tho pur poses for which the 
Hel pers of the ~oly Souls ~~s incorporated with the 
pur:'oses for \Pic.P the ttBoa.rd of Pensi ons of tho 
Yethodist Church , Incorpor ated in Missouri" , was 
incor' 'o1·ated it ' 111 l..e found tl" t the pur JOSes for 
which t he Helpers of -~>,I.e Holy SoulF was incorpora.­
ted were muc';, closer to being a religious corpora-
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tion than were the purnoses fol' 11 ich tho loa.rd of 
Pensi ons o ' t.he ethodist Cl uroh \laC incor mrated . 

l. e fact t hat the beneficlarlcs of this 
penni on fund UJ."'e li.::1i ted to mcml>ers of the • e tho­
d i st Church woul ~ 1 t nl!COrJsarily 1a.lce it a rel i ­
g ious COl'"'O-U 1;1( 40 In the c .s of State e:A rel . 
!~rrio , Collectui , v . Board o · Trurteos of .est ­
minister Colle~~ , ll~ • c . 5~ , ;;e , ..,' e .... ourt, in 
discussi n t' is nr·nci 1 , so.ld : 

"It has been tuld ·y t.i" C'Ourt that a 
corporat· i ht lo~~ull b~ or ed un-
er our ..., vt · relY l' in~ fratc:n 1 bone­

r lciaJ. Sv • ..;tieD , W.LtC.l li 1 ted i tn tr> -

bers i n to e....tl>ers o a :>articular c urch , 
und hat suet was not a roli,.,ious ~01 r -
ation . ( ... ra.YLta v . ~o.e .iun .. t •• ..::o .. . 
union , 1 J4 L o . , ~·) .~.~d our .ou.i... 
uourt of ~ eal~ he.s lela t'.~t iloni -
zation society li itiL it e cers il to 
memben·s of a nurticolar cJ urch "'' r- not o. 
rcliriol .. cornoration. (0ulonizut ·.on 
Society v . t: aneBsv , ] , 555 . ) 
In t hat c ce the coo11 , 0 , J . , 
• aid : ' Is Lhis ~~(.. li "lOI rtror-
utionr .e co not tt ink i in .. . It is -
apparent fr •1 'theBe T)rovlcions t the 
nrimnry ohject of tnis asf"oci tion iE 
color.ization, and not thf' pronan.atlon of 
r cliP.ion . It is true tat tre scle1e of 
colonization is co1fitcd to ncraons of a 
~alticul·r reliBious faith ; hut~ ere is 
certainly nct~·n in the Pect"on of the 
Bill o ~ 1 i hts ahovr uo ted \ ~ cl "'>ro i ­
bitr pc so s o a p 1tictla1 reliuious 
faith fro~ settlin~ toDether uo &t they 
mn.y h alle to i>Eve a c• urc 1 in ' lch to 
exercise the orficcs or their f ith nd a 
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nchool in \Thich to educ te their ch ildren 
i n the faith of thei::- f•thers , if they 
sl.Lall choose to do so .' " 

The above authoritie s ~u facts clearly 
convince us thut the inoorporc tion of t 1 o "Jos.rd 
of Pensi ons of '.he 1'ethodist Episcona.l Cl'urch , In­
corporated in : ssouri , ancl t l'1e pur .,osns for which 
t hio corporation vms forned clo not violate the -pro­
vlsions o f' t.l:.e ._,tate Gonstit1.ttlon nor t..ny of the 
l aws of this btate . 

C011CLL ..... IC N 

I t in, therefoie, the opinion of this ,' c ­
po.rt ... ent tl>n.t the ermvo '"1cntionod pensi on fund cor­
nol'o.tion docs not ·cone wi t b in tho restriotionn m~n­
tioned in the Constitution of 1 issouri relating to 
relig ious co1 )OTat ions , and that it may legally 
function as such corporation in this ~tate . 

AJ.l .. 'l .OV v: 

ROY .. c1.rr ni~K 
Attorney- General 

Hespectf ully su} ti tted , 

TYl( . ·• RL·nT~;~ 

Assintant t.ttornt:;,·- Cenoral 


