RELIGIOUS Pension Board of the Methodist
CORPORATIONS: Episcopal Church is not a reli-
gious corporation.
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A religious corporation is defined in 54
C. J., page 7, Section 3, as follows:

"4 religious corporation is a corporation
whose purposes as deflned by charter or
statute are directly ancillary to divine
worship or relligious teaching, ealthough
the scope and application of the term may
be defined and restricted by the terms of
the statute in which it is used. A cor-
poration established for purely academic
purposes, for educetlon in literature and
in the artes and sclences, 1s in no sense
a religious corporation, even though en-
gaged in educating youths for the minis-
try, or vleced under the management of a
religioua body. Nor is a charitable so-
ciety made into a religious oorporation
by being controlled by a chureh, * * * n

From an examination of the records in
the Corporation Department of this State we find
that your corporation was formed in 1918 under the
authority of Article 10, Chapter 34, Revised Stat-
utes of Missouri, 1909, whieh is contained in the
same article and chapter in the 1939 levised Stat-
utes, and which relates to the incorporation of
benevolent, religious, scientific, fraternal-bene-
ficial, educational and miscellaneous assoclations.
It was formed by a pro-forma decoree from the Cir-
cuit Court of the City of St. Louis. The articles
of incorporation were amended in 1940, in the same
court, but the amended articles did not change the
original purposes for which the corporaetion was
formed.,

. Article 2 of the Articles of Incorpora-
tion of the Foard of Iensions of the lMethodist
Church incorporated in Missocurl, provides as fol-
lows:
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"The object and purposc of this associla-
tion shall be to provide for the support
and maintenance of the super-annuated,
worn-out or permanently disabled prea-
chers, their widows and orphans, of the
liethodist Church, who otherwise would
have no sufflicient means for thelr sup-
port and maintcnance."

Article 4 of =zald Articles of Incorpora=-
provides as follows:

"Only such persons shall be eligible to
become and continue members of this as-
sociation who are and shell continue to
be members of the Board cf Frenslons to
be Belected 1n such manner ag nay Le
authiorized or provided by the general
conference of the Methodist Eniscopal
Church."”

artiele 7 of sald Articles of Incorpora-
provides as follows:

"All funds raised as herein provided and
available for aporoprilation and distri-
buticn by this ussoclation shall be dis=-
tributed to super-annuated, worn-out or
permanently cisabled preachers, their
widows and orphans, of the Methodist
spiscopal Church or others, accordianz to
the rules and regulations provided or
enacted, from time to time, by the Gen-
eral Ccnference of the l‘ethodist Episco-
pal Chureh, or as may boc provided br the
laws of said assoclatlion.”

The character of a corporation is to be
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Judged by the objects of its creation as exrressed
by its charter. Wystt v, Stillman Institute, 303
bo. 94, 104.

Since & religious corporation can only
be formed to hold title to real estate for churech
edifices, parsonages and cemeterieg, then if this
oorporation is a religious corporation it would be
functioning in vioclation of sald Seection € of Arti-
cle 2 of the Constitution, supra, However, if
it was validly incorporasted for benevolent purposes
then it is a valid orgenization., Section 5439
contained in said irticle 10, Chapter 33 R, S. Mo,
1939, rrovides in part as follows:

"Any association formed for benevolent .
purposes, including any purely charitable
society, hospitel, asylun, house of re-
fuge, reformetory and eleemosynary insti-
tution, fraternal-beneficlal assoclations,
or any association whose object is to
promote temnerance or other virtue condu-
cive to the well-beins of the community,
and, generally, any assoclation formed to
provide for sonme good in the order of
benevolence, that is useful to the publie,
may becone a body corporate and politie
under this article; * * * * =

In the ecase of Helpers of Moly Souls v.
Law, 207 Mo. 667, the plaintiff corporation was at-
tacked btecause it was alleged to be a "religious
corporation”. The purposes for which this corpor-
ation was formed were stated at local citation 673
as follows:

"vArtiele (3): The purpose and object of
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sald corporation shall be to malntain the
| esteblishment now under our charge in
sald city of Ut, Louis, imown as "The
Society of the Iielpers of the liply Souls,"
and slso others that we may herealter es-
tablish in sald city or in the State of
Missouri, and in connection with same, to
gratultously visit the sick poor daily,
irrespective of creed or color, rendering
them every assistance in ocur power by
nursing them in their own homss; to or-~
ganize in our convent, ﬂeetings and sew=-
ing classes for the workinﬁ class and
poor children and irpart religious in-
struction to same, and assist saild
classes and children as bhest we cun; to
meintain a free circulating librery and
perform varlous other gratultous works
of charity and benevolence,'"

The Court, nfter analyzing and digesting
the purposes for W”iCh this corporation was formed
held that it was a valld corporation Tormed for
benevolent purposes even though religicus instruc-
tion was 1. pazted. At local ecitatlion 676 the
Court, in discussing this contention, suid:

"The second objecticn of appellant re~
letes to the expression under subdivi-
sion '®' of the pewers given to the plain-
tiff to provide meetings and sewlng clas-
ses for the working claseg and poor child-
ren gnd 1Mﬂart rellpious lastruction o
same, etc., being claimed that these
underlined words emrraced a vower whieh
could not heve been inecluded in the char-
ter. If, as 1s infereble from the apreed
facts, these underlined terms, considered
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apart, implied the inculeation of a par-
ticular faith by teaching its tenmets,
then they are not an object for which a
le corporation may be execlusively

" formed under the Constitution of this
State, and if the present corporation had
been chartered for that purpose alone, or
is carried on only for that object, then
its franchise would be a nullity or sub-
jeet to revocation at the suit of the
State. (St. Louis v. Shields, 62 Mo. 1,
c. 252; Haskell v. Viorthington, 94 No.
l.c. 569; Blaeck v. Zarly, 208 ko. l.c.
303; Klix v. St. Stanislaus Parish, 137
Ko. App. l.c¢. 357.) But an inspection
and analysis of the powers granted in
plaintiff's charter do not sustain the
position that it was only ereated to
teach and propocate the Roman Catholie
religion, nor that this has been its on-
ly employment. The specifie powers and
ective duties prescribed in the charter
of plaintiff, as has been shown, provide
for the doing of many acts of di-
verse nature in helping the helpless and
alleviating the sufferings that come from
human poverty and want, purely from mo-
tives of charity and the sense of duty on
the part of the doers of these acts. It
is to such services that the corporation
seems to have devoted its practical ef-
forts. e

Comparing the purposes for which the
Helpers of the Holy Souls was incorporated with the
purposes for which the "Board of Pensions of the
Methodist Church, Incorporated in Missouri", was
incorporated it will bve found thst the purposes for
which the Helpers of the Holy Soule was incorpora-
ted@ were muech closer to belng a religious corpora-
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tion than were the purposes for whieh the Hoard of
Pensions of the lethodlst Church wae incornorated.

Thie Taect that the beneflclaries of this
pension fund are limited to members of the i‘etho-
dist Church would not necessarily make it a reli-
gloug cornoration. In the case of State ex rel,
Morris, Collector, v. Hoard of Trustees of West=
minister Collesze, "175 Lo. 52, 58, the Court, in
discussins this princinle, said:

"It has been held by this court that a
corporation misht lswfully be formed un-
der our stmtute reserding fraternsl boene-
fleiel societiecg, which limited its men-
bership to members of a particular church,
and that such was not a reli"ious corpor-
ation. (Franta v, Lonemian &, C. Cent.
Union, 154 lo. 3504d And our St. Louis
Court of irpeals has lLeld that a coloni-
zatlon society limitins its membership to
members of a particular church was not a
religious cornoration. (Colonization
Soclety v. Hennessy, 11 ko. app. 555.)

In thet case the court, per TITOITGON, J.,
said: 'Is this then a religlious Lorpor—
ation? we do not think it 1s. . . It 18 -
apparent from these nrovisions that the
nrimary objeet of thie association is
colonizatior, and not the pronagation of
religion. It is true that the scheme of
colonization is confined to persons of a
rarticular religious rfaith; but there is
certainly nothing in the section of the
Bill or wirhts above guoted which prohi-
bites persons of a partiecular reliszious
faith from settling tomether so that they
may be able to bave a church in wiich to
exercise the orfices of thelr faith and a
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school in which to educate their children
in the faith of their fathere, if they
shall choose to do so.'"

¢

The above authorities and facts clearly
convince us that the incorpcration of the Toerd
of Pensions of the Methodist Episcopal Church, In-
corporated in Missouri, and the purvoses for which
this corporation was formed do not violate the pro-
visions of the State Constitution nor any of the
laws of this State.

CONCLULION

It is, therefore, the opinion of this de-
partment that the ahove mentioned pension fund cor-
~poratlon does not come within the restrictions men-
tioned in the Constitution of Missouri relating to
religiocus corvorations, and that it may legally
function as such eorporation in this State.

Hespectfully submitted,

T-ﬁt - ‘- ' - -fL-JT{TOI'
Assistant Attorney+General

APORCVED:

ROY MeKITTRICK
Attornev-General



