
ELECTIONS : &erial number on ballot must be covered by black 
sticker . 

llaroh 26 , 1942 

FI LE _ 
A~ . ~d . 3 . Jarrell , Chairman -Jackson County Boar d of ~leotion Corumisai oners 
Court House 
Ina.ependeno e , Missouri 

Dear Sir : 

This department i s in receipt ol' your request f or 
an of . .t:icial opinion , \,hich reuds us fo llows: 

"The l ast sessior.. of the Le~isla.ture 
repealea. 3ec . 11607 of Jrt . 7, ~ha.p . 
?6, .\ • .J . of r..ibsouri , 19.)0 ..Jld en­
acteu in lieu thereof Joe . 11607, 
which w.u.onv othe..~.· thinzb , requires 
tho ~lection Juu~os in tho presence 
of tue voter , bt.fore ....n·y ballot is 
pluced in the ballot box , to cover or 
conceal securely the identifyino num­
ber or numbers by ~eans of a black 
sticker .30 as t.; colJ.ceu.l the nu.n..ber 
or n~bers pluco~ ther~on . 

"Your opinion ic a.csired as to the in­
tel·pret.J.tion of id\3ntify1n.:; nur.1bers . 
The b~l-ot curries on t he buck the 
nurubor placed by t he jua.geo in their 
own hundwritinu . This n~~ber is to be 
ooverou by the black sticker ~entioned 
above , OtLt \hat o.bou.t t he s~..r.ial ~Y.U­
bei· th'""t is p:r int ao. on the stub of tno 
ballot ~uu the fuca oi tho ballot? In 
oth ... r wo:cd.J , shoulu the bl uck. stiC!{t:lr 
be use~ on the serial nuwber on the 
fa.oe of the ballot~ 
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"Your opinion is necessary and urgently 
re~uested because the Board is i n the 
proces~ of orderinc black stickers to 
be uaea t..s r equireu by Law. " 

The 1 941 General ~.ssecbly enactea o. statute relating 
t o the secrecy of tne ballot, \lhich law provides as .follows 
( Laws of tissouri , 1 941 , page JGJ): 

11.!!.very btillot shall be numbered in 
numerical or er i n v1hich receiveti , and 
it shE..ll be tlle duty of the election 
j uages , in t he presence of the voter, 
before any ballot is pl aced i n t he 
ball ot box , t o cover or conceal securely 
the iuontitying number or numbers placed 
on the ballot by placi~ over the n~ 
ber or nuuber~ , ~nu pestin0 uown , a 
bl acK sticker , which sticker is to be 
t \'>O inch.es s quare with guillllled edges ex­
t enuinu three- eights (3/ 8 ) of an inoh 
towru.·ds t he uent er of the s".~.uare , so as 
to coHceal but not a.estroy, t!le nw;..ber 
or numbers.pl~ceu thereon . such stick­
er s shall bo supplieu to t he election 
jua.ges by the Jounty Cler~ or Board ot 
~lection Co~issioners of each county 
or city, and no sticker s hal l be re­
moved except in cuse of contest ed el.e c­
tions , 01·and jur7 investi'->ttt ions , or in 
t~e trial of all civil or criminal cases 
in lhich the viol a t ions of WlY l aw re­
lati00 to elections , incl uding p~loary 
elections , is under investiuation or a t 
issue and then only on the order of a 
propel~ court or j udge thereof in vaca­
tio~ . No judcle of election shall deposit 
any b~llot upon which the names or ini­
tials of t he judges , as herei nbefore pro­
viaed for , uo not appear . " 

The physic~l makeup of tho ballot is set forth in 
section 11595 , i.{ . J . L .. o . 19J9 , and. i s as f ollows! 

" * * * Provideu , tht...t i n a l l ci ties and 
counties uhich now he.ve or ._ay he1.·eut'ter 
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hc..ve u legal rebistration , the e lec­
tion co~issloue~ sn~ll c~uso t he bal­
lots to be printea on t~e saLe lear 
'ttitLJ. a stub not ovE;r t\·.~ inche s in 
width , and separ~teu tuerefro~ by a 
perfor&ted line exte~din a~roos the 
top of tne ballot ono inch froL.. the 
top thereof . Upon t he l eft- lland mar­
gin 01 t he stub or taio ball ot shall 
be printea tne serial number or tue 
ballot; one - hall' incn t o t he r16 ht of 
t his serial nun .. ber shdl be left a 
s pace b!.Lclosoo. 't.itnin )l':r..teo. line s 
not less thun onc:;- fourth incn in width 
nor less than one inc h in l cn;t h in 
\lhlcu v. jud~e 0.1' election \'.ri l l write 
t .1e re3istratlon number of the voter 
when t ne ball ot ls vot eu. Tne same 
nu-be:r r:..s uppears on t.u.o s t ub shall be 
printeo. on the left- hb.D.d si\.le of t he 
ballot .ueta• the t op , unu uvt r,J.ore t itan 
ouo i nch b el ou the per~·o~·t..ted line 
oepar!:.tin~ tue ballot ZroLL its stub. 
'l'.i..le nw1ber of eo.ua 'tlb.llot ::._l:.r.ll be the 
saru.e as th&t on tne coi·retiponu.in.5 stub 
w1u the bt. l l ots whl stubs sne.ll be nw:l­
bereu cons E.. cu"t.iv&ly in e&ch c:ty: )!< ~ *" 

The rroceaure to be f olloweu by tho election judg es 
in marking t 1e '!:> .... llot is nroviued 1'or in. the Sdi:..e section , 
und reads e. s l'oll o\fs : 

" ~ * • In ~uch precincts tho election 
j uo.geo , a t t .. 1c tiLe ol' sepal~atinu the 
bal lot fro~ its stub , shall write in 
t he space printoo. on this stub the 
r egist rat i on ntll.J>er of the voter to 
wnom tne b~lot snal l be delivered . 
On reoeivi n0 t he bu..llot i"ro.-. th~.;; voter 
the nULber of the bull ot v oted in the 
order iL whi ch it is J.·oaoiv~d , but uo 
other vTi tine. except the initial s 0 1· 
t wo juo.ges uJ provi~ed lor in section 
11602 of this chapter , Shull be on the 
back of the ballot . * * *" 

' 
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The primdry rule of constructi on of statutes is to 
ascertbiL ~u Live effect to the la~kers ' intent, and 
this should be uone froL. t ne vrorus used, if possible , con­
side.r-illo the lan~u.age honestly &nu faithfully . .:>t . Louis 
v . 0ommission co ., 85 d . \ . (2d) i::l , 337 t·o . 2~8 ; Graves 
v . PUrcel l , 85 v • " • ( 2d ) 54.3 , 6J7 Mo. 574 . 

The purpose of what is commonl y known us the 
1~ustralian l3{.Ll lot Jystem, \Jhich is the systew in force in 
Lissouri , is ¢iven in 20 v . J ., p . 140 , us fo llows: 

" * * • The aistinL,uishin..:. feature of 
this ballot syst~ is that every alec-
to£ shall be permitted to vote for 
whow he pleases , by uepositin~ a ticket 
bea.~.·inb the names of the persons foJr 
whom he wishes to vote in a r eceptacle 
provided for t he purpose , in sucn a way 
us to secure to the elector tho privi-
leee of coLplete aua inviolable secrecy 
iz. re...,urd to t he persons for whow he 
votea . " 

.d.s our ._,upl'el!J.e Court has aptl y saiu in Brudley v . 
Gox , 197 b. , • 88 , "The re£J.l l'equisites are that the bt:.llot 
shall preserve secrecy unu ~how the voter ' s cno1ce . 11 

Under section 11595 , supra , in counties like J uckson 
County , \Jlich have a lec;al registration , besidea the number 
written on tht: ballot by the jua.ges shol'tinu the nULJ.ber of 
tne ballot voted in the oruer in which it is reoeiveu , there 
is also ~ se1·ia.l nUI:lber , \lhich serial nuwber nas a lso been 
printed upou the stub ot the bullot . This stub contains a 
line in ,.,nich the registration nUl.ilber o!' the voter is placed . 
It £J.ppears to us th~t it \ioulu be t..n ia.le t.esture to cover 
only the n~ber written upon the ballot by the juu~ea ~nd 
not cover the serial number , bvcauae t~e identifio&tion of 
the voter could be readily ascert~ned by reference to the 
ballot stub . Therefore , since it is the intent of th-e lau­
I:ltl.kera to preserve absolutel y t.ae secrecy of the b~llot , we 
believe thut t~e serial number upon the b~lot shoulu ~lao 
be covereo. by f.l sticker . It will be noted thf;.tt Laws of 
l.issouri, 1941 , .l:J&~e "63 , su_t>r .... , p1·ovide th.,.t the sticker 
shall cover or conceal t.u.o iduntii'yin.b "number or nw®ers 
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pla cea on the ballot . " The l uwmnl<er s obv iou~ly intended 
t o t ake c arc of .JUc..'l o. .Ji tua.tion e.::J .~.·cne ... t-Ju under the 
election ldWS insof~ ~s they apply to counties such as 
Jackson . 

It is, therefore , the O?~n10u or thl s depart ment 
t hat in tho so cities a.tlu. col.llltiou in \,•nich tho ballots are 
r equired "::Jy 1 ~\: to have t:.. .;c. .... ·h .. l nu.:nber , tne blacK sticker 
re~uircd to bo p l.;;.ced over t ile lJ..::ntifyiL.._. .. 11..4-.• ber or nwn­
bers on a b...l.lot (Lt.tliS o.r ... L::.sou....·i , 19~s:l , l-'uuts .363) shall 
be pl aced not onl y over tao \JJ.' i t.ten uw.tber of t.b.e juu.ges 
bu t shW.l uv ph ... ~t;;u t...lso OVc.L' t.o..~.e s~.L·lul r..u..~ber on the 
b..lllot . 

APPROV~D : 

ROY 1 cKtrr:r .. "IC.{ 
Attorney General 

AO : IIR 

.t,edpect ... ull y ::;ubm.itted 

,.,.\.Tiil:.L. u ' .. C~...: 
.. ssistWlt . ttorney General 


