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Lear Mr. Bunker:

Under date of December 17, 1942, you wrote this

office requesting an opinicn as follows:

"le have been informed by lhe ftate
Purchasing Agent and the State Auditor
that all printed material for the
Board of Provation and Parole must be
ordered throush the Commissioners of
Public Printing in accordance with the
provisions set forth in Section 14992
of the Revised Statutes of Missouri for
1929.

"It 1s the contention of the Board of
Probation and Parole thet:

"le The law referred to was passed in
1929, eight years before the sBoard of
Provatlion and Parole was created by

the Leglsiature of 1937, end therefore,
could not epply to this Board.

"2. Parole matters, bore 1337, were
handled by ‘he Penal Board, and all
stationery 2and other printed matter was
ordered from the Prison Printing Indust-
ry. &after the creation of the Board of
Probation and Parole this printed matter
was ordered from the Prison Industry as
before.

"3. From 1937 until the present time
the Ztate Purchasing Department and State
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Auditor approved &ll printing bills sub-
mitted by the Prison Industrial Office to
the Board of Probatlon and rarole.

"4, All printed material used by the
Board of Provation and Parole is in the
interests of Priscn Inmates or released
prisoners from the Penitentlary or the
Clrcult Courts, znd therefore, this
printing should rightfully be done by the
Prison Printing Industrye.

"5« Inasmuch as this printing is  done oy
inmates who shoula be supplied with work
as part of an effective treatment program
for the rensbilitation of inmates, and as
4 meens ol saving State money, the Board
feels that it should continue to order
printed material through the Prison Print-
ing Industrye.

"The Board of Probation and Parole should
asppreciate an opinion from you relative to
this situation.”

In your letter you refer to Sectlen 14992, Article
1, Chapter 120, He So 40e 1935, which section is hereln
set forths

"Commicsioners of printing shsll examine

the proof sheetis of &ll work executed under
the provisiocne of this chapter, end see

that they are correctly printed, and that
all such work ls executed in & sultable
manner and In eaccordance with the require-
menteg of this chapter. Caid coumissicners
snall keep an accurate account of all paper
delivered to the publle printer or printers,
and see that 1t i1s used properly and without
unnecessary waste. 4all work to be ex-
ecuted for the executive departments shall
be ordered through the commissicners of
puclic printing, anc a requisition shall pe
obtained in advance signed by the head of the
department ordering such work end said
requisition shall be approved by the commis-
sioners of puvlic printing in the same
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manner && that provided 1n section 14395

* of this law respecting the examinatlion
of accountse =xecutlve cepertments shall
1h this and other sectlons of this chapter
be conetrued te mean voth the heade of
sala depertments and the =uoordinete
branches thereof, the nouards, commisesions,
bureaus snd officers aopolnted by the
heads of s=ald departments exrept the
bparcs of educational snd el@smosynary
institutione of the s=tate. 1t chall be
the duty of the commigsicners to sce that
the full number of ccples of each job 1is
recelved from the printer and dellivered
to the proper cepartuent. Ho accounts
shall be considered or approved by them
or pald by the state auditor unless the
work for which it is rendered 1= done in
accordance with the requleition ootained
in sdvance and aproved s hereln provided,
and 1f when the final coples are delivered
they ve lecss than the nunber called for
in the requisition, the commiscioners shall
pay only for the actual numoer of coples
delivered, and no account for composition
shall oe rendered or apgproved untlil the
requisition for the order is returned to the
cormlseioners enc thereafter no charge
for composition shall be mace on that
ordere. The commiessioners of public print-
ing shall have the power to cetermine the
namber of coples ana numpber of peges of
subject material in each document printed
under thelir supervision. They shall audit
all accounts for printing and ‘binding ex-~
ecuted under the provisions of this
chapter, and they shal 1 keep a reccrd of
the cost of printing and olnaing, the
ancunt of peper used, and the entire ex-~
pénse of each document or ltem, asnd a
copy of each doeument shall be auly filed
and preserved by them, with the cost indors-
ed upon ite."

it will Je noted that this section of the statutes reyuires
all println; focr the executlve departments to be ordered
through the commissioners of pudlie printing, ana further



lion. Doneld ™. Sunker -4 Decemper Zx, 1942

cefines execntive departments, excludini only the eleemosy-
nary and educatlional CO&IGS.

In the case of State ex rel. iciKinley Puolishing
Conipany v. fHackaan, 514 0. 33 (declded 1n 1926) suit was
brought to con. el payuent of a printing 0ill incurred by
the highway department, which printing haa not .een request-
ed throurh the printin, commisslions ihe cace was declced
uy the Supreme Court en ovaene, ang in deciding, the court
held against the publishing companys At l. c. 42 of the
case, supra, the court eonsldered and applied lection 9714,
Re Se Migsourl, 1919, and sald:

"The statute regulating public printing
is limited in its purview to the execu~
tlve cepartments. Thlis term has been
.ell defined elsewhere to include all
ects which publlc officers are requlred
to perform oy leglslative autherity and
vhich they are bound to obey (Altemus
Ve bew York, 6 Duer (i‘io Y-) le Co 455)’
anu to lnclude all personsg upon whem are
imposec duties 1ln the administraticn of
public affeirs as contradletingulshed
from legislative and judlecial functions.
(People ve calsbury, 134 iiiche. 1. ce
543.)

"The triune character of our goveruments,
ctate and nationsal, belng the same, thils
gefinition is &« auplicable here as
elsewhere. 1Its correctness, no one
famillar with their character wlll yues-
tion. Lespite thls lact the Legislature,
whether prompted oy what it regerded as
an luproperly limlted judicial definition
of the term, us applied to the law (lec.
10356, [e Se 1909) then in force in
regara to thé dutles of the printing
commlsslonsr, or for other reasons, re~-
pealed the same and enacted what ls now
section 9714 of the present statute."”
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Yalthou h Lectlon 1lu3b56 haa proviced
cenerally that 'all wori Co be executed
for the executlve departments of ibis
ttate shall be ordered Larough the
Coumissioners of Public Printing' the
Leglslature, in the enactment of Uhe

new section (now lection 2714) proviadd,
amoni. other thin, &, thut 'the execullve
cepartments shall in this sna In other
seéctions of tules chacter' (now Chapter
39) 'oe construcd to mean ooth the heacds
of sald aepartments and the sudoralnate
orsnches thereof, the soarce, cowmlssion-
ers, oureaus anu officers appointed by
thie heads of esald depsrtments, oxcept
the boarus of educ.tional, snd the elae-
mosynary instltutlone of the Jiuled!

“Ihe asutherity of the Leilslature to

thug more clearly ceflne the auslication
of the term 1s In harmony with 1ts
reco,nlzed méaning ol wiich we will take
judicial notice. 4asice {rom this, the
power of & Leglslature to defline the
onjecie alffected or sou nht to ve affeccied
0y ite own enactments 1=z beyond contro-
vereye (Cliy of ste Louls ve Nash, 266
Hoe le Ce D303 _tale ex rel. Bank ve Alli=-
gony, 1lO0 iDe le Co 3E304)

"The moving impulse in the enactment of
what is now cection 9714, Ruvised Statutss
1919, wve have lancvicatvede. ILts lntention
wae to inciude, so rar as concerns the

re, uletlon oi pudblic printing, the execu-~
tive aivision of the Ltate Govarnment us
recoynlzed oy the Lonstitutlion, and all

of 1ts departments and the subordinate
oranches thereol, eicept the educational
snd el-emosynary Iinstitutionse Thils was
what was meant by the gcneral provision

of ‘ectlon 371« vefore its owmsncment.

the only efiect of the definition in the
amcnament wae to _ive leglslative sanctlon
in a definlite and unmistakable manner to
the meening anc a.pllication of the words
as theretoliore employede Wilth thls statute
oefore ue, out for the interpcsition of
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sudbordinate objections, which we will

' consider later, the solution of the
guestion at lssue would oe but one of
clessification.”

The court furtkher held in this case that the hi;hway
department was included within the term “executive depsart-
ments. |

In your letter you mentioned that the statutes that
created the Board of Probation and Parolcs were enacted
subsequent to the statute relating to the public printing.
The ruling 1s recognized that statutes subscquently enacted,

vhen treating of the seame sucjeet as prior statutes, may
by implication repeal the prior statutes or portions there~
of. The provisions ¢of the statutes relating to the Board
of Probation and Paroles contains nothing wiiich autnorizes
or purports to authorize the Board of Probation and Paroles
to have 1ts printing done in any manner other than that
found to be prescrlbed 1ln Article 1, Chapter 120, Rs S WO
1939.

Further, the law ccvering state printing was in
force and aoffect at the time of the ensctment of the statutes
creating the Board of Proostion end Peroles. The CGeneral
Acsembly had knowledge of the existance of the law, and had
it been the intenti n of the CGeneral Assembly that the
Board of Prooation and Parocles should be exempted from the
operation of the provisions of the printing laws, this bosard
could have been exempted as were the Board of Educatlion and
the Eleemosynary Board.

Section 14992, Article 1, Chapter 120, Re. S. #oe
1539, referréd to in your letter, 1s identical with Section
9714, Re Se Hoe 1912, construed and applied in the Hackman
case, supra.

In your letter, you mentioned that the printing
for the BSoard of Probation and Paroles has not been done in
accordance with the statute. A previous feilure to conform
to the statutes would De no justification for continuing
such course. Attention is cirected Lo the brief but very
pertinent quotation from the case of State ex inf. MeKittrick
v.igilldams, 144 e ®e (<) 98, l.c. 104, wherelin the court
calds:
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i % 3% % Usage cannot alter the law.
United States v. ilclaniel, 7 Pst. 1,
8 Le Ede 5257« 1t is self evident
that a custom or usage repugnant to
the express provision of a statute 1is
vold. # % % % # % %"

CCNCLUSICN

The Joard of Prooation and Paroles 1s included
within the executive departments mentioned in fection
14992, Re o HMisscurli 1939, and shoul}d follow the pro-
vlisions of Article 1, Chapter 120, Re. %o Mlsscuri,
1539, in heving itve printing done.

Respectfully submitted,

Vie O JACKEON
Lgslstant Attorney Ceneral




