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Hon . Donal d h • Bunker 
Lirector of .Probation and Par-ole 
Jefl'er~on City , .t:U~souri 

lear ~. r . Bunker : 

FIL ED 

/J 
Under date of ~e cember 17, 1 942 , you wrote this 

office roquestin~ an opinion as follows: 

"Y.e have been informed by the ~tate 
Purchasing A&ent and the &tate Auditor 
that all printed material for the 
rloard of Pro0ation and Parole must be 
oraered throujh the Commissioners of 
Puolic Printing in accordance with the 
provisions set forth in Section 14J92 
of the Revised Statutes of i ssouri fo r 
1;:;~29 . 

"It i s the cont ent1on of tne .Board of 
Probation anu Parole thot : 

ul . fhe law referred. to 'Has passed in 
1 929 , e i ght years before the rloard of 
Prooation and Parole was created by 
the Leblslature of 1937, and therefore, 
coul d not a~ply to ~his Board. 

" 2 . Parol e mat ters , bore 1 337 , were 
hanaled by he Penal Boara , and all 
stationery and other printed matter was 
ordered from the Prison Printing lndust­
ry. After t he creat1.on of tho Board of 
Probation ana Parole this printed ma tter 
was ordered from the Prison lnoustry ab 
before . 

"3 . ~rom 1937 until the present t ime 
the ~tate Purchasing Department ana State 

• 
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Auditor approved all pri nting bills sub­
mi t ted oy the Prison Industrial Office to 
the Boar d of Prooation and Parole . 

11 4 . all printed ma teri al used by the 
rloard of Pro nation and Parol e i s in t he 
interests of Prison lrunutes or released 
pri :::;oners frcm the Penitentiary or the 
C,ircui "L C,ourts , -hC. therefore , this 
printl1~ should ribhtfull y be done by the 
Pridon PrintinG Inuustry . 

11 5 . Inasmuch at. th:s printin~ ls· done oy 
inmates who shoul u be su.ppli~d T.ith work 
a~ part of an effective treatrJont proe,1am 
for the rehaoili tation of i nmates , o.nd as 
a means o1 saving Star,e money , the Board 
f~els tha~ it sho~lct contin~e to or~er 
printed material throue,h the Prison Print ­
ing Industry . 

" The rloara of Probation and Pa role shoul d 
appr eciate an opinion f r om you r ela t ive to 
this s itu.at.ion . 11 

In your let t er you refer to Section 14V92 , Article 
I , Chapter 1~0 , .{ . f) • .-10 . 1 939 , wb.lcl ... section is herein 
set forth : 

"Co~uni ssloner~ of printing shall examine 
the proof sheets of all work CACcuted under 
the pr ovisions of this chapter , and see 
that they are correctly print ed , and that 
all such work is executed in a suitable 
manner a.a<i in a <.. coroance w1 th the require­
ments of th.i.s chapter . !::ai u co.llm:i..ssionors 
sha l l keep an accurate account of all paper 
deliver ed t o the pu.blic printer or printers , 
tm6 see that it is used properl y anu without 
unnecessary -..a.s te . All ~ork to be ex-
ecuted for th~ execu tive departments shall 
be ordered t hrout.h the coacni::.~ioner& of 
puolic:: prlntillf. , ano. a r·equl sl t lon shall oe 
obtainea in aavance si~ned by the head of the 
department orderin2. 5uch work and said 
requl~ition shall be S.z)proved oy the c ommis­
sioners of puolic printing in t h e same 
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miUlner cs thut provided in section 14J~5 
ot' his lElYI rospec tin• the b ... n. ~nation 
of accounts . .xec ti ve t epcrtt!!ent~ ~bnll 
ln this end other section~ of thi~ chapter 
be con~t~ed to mean o~th tho heads of 
~ala acoart~ento ~d che suuo~dinate 
branc.he; thereof , ·ho oot rdf , cornmi s~ions , 
b4rea.s end oflic es O.'P0inted by the 
head" of ::aiQ d~part 1ent .... exr•ept the 
boaraH of ed JC ~.ionol and eJ.t c,mocynar•y 
in~tltutlon!" of the ttute . lt ~hall ,)e 

h duty of the co!T'.mit.ti'Jn')rs to Eee thot 
the full number cf c pies of ~::::t...c .... job 1~ 
!•ecel ved ero the prln ter and delivered 
to the pro,er ~e~art .ent . ~o acco~n~f 
shall be c,.,n~iaered Ol' approved by them 
or paid oy the stat~ auditor unle~s the 
ork for which it 1 s rendered i.e <lone in 

acccruance with the requ1~1tion ootained 
in c.dvance and a mro'\1 • d u.~ hLrein provided , 
:ltlU if when the final c ...,ie::. arc acll e.red 
tney uo le!'s than the n'""noer called for 
in the req ti si t lon, tho commi s:.ioners ::hall 
puy only fer the actual numoer of copies 
deliverea, ana no acco ~nt for comnosition 
shall oe ~enoered or approved until the 
l'equi~1 tion 1'oi· the order i~ r>sturned to the 
co m1 c ~·ioners enu thereafter no chnrge 
for composl tion ehall .Je mnc e on thot 
Ol'Uei· . I'he commissioners of' pu:Jlic p i lt­
ln :::rall have the pov;er to c.eter11lne the 
nu a.>vr of cop;tpe ana numoor c f pa.._ t. .. of 
z~bject material in each document printed 
under their euper'vislon . T! .... j shLtll udit 
nll occo:.1nts for pi'inttng anu. 'oint ln ex­
ccuteQ under· the ~rovlstons of thls 
chapter , ano. they sholl l::eep u roc rd of 
tbc coet of prin cin_ nnu >inal~ , t;he 
amount or· JB._t.~er u~ed , and the entire CA­

pGnse of e~ch do cmnent or lte, , ~~d a 
copy of ccc. oocume t . aall oe t..ltly .filed 
and preecr"ec. by th , i th the cost ina:or'"' ­
ed upon it . ' 

it will Je not~d that this .. ection of ~h~ statutes req~ires 
all pr1nt1..,. "" 1· ~he executive aepart.ments to bo o1·dered 
through the co :m~ssioners of pl ... olic printing , o.nu furthe r 
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c..e.fines c.n.uc tive G.'9z:>O.J.· t ments, excluain only the e l eemoc., ­
ILary en a <;O.u.ca ~.i. 011al 00~1·0 :3 . 

ln the cat c oi' ~ ts. te ox 1-el . .c ·inlcy ! ~..v li shi11g 
L.C' .pc.ny v • • ackr.1an , .Jl4 .o . 33 {aeciaoa in 1 '326) s .... it Tas 
brouLht to co . e l paynent o~ a print~n_ 0111 incurred oy 
the h.i !1\ ay department, \"1tlicn p.t•in tine h a nOt •OOu l'e4t...6t>t­
ed tl roi .. .q h the;; println~ co 111i;:;..bion . .1.'he cu ... e as decia.ed 
.JJ the !:>1 p1•e-r.c Co~ 1 c en O&:lc , ano in a.ec~c. 1...:.1g , the court 
held a(.;a1nst the p ... oll shint... co .1pany . ~\. t 1 . c . 42 of the 
case , ::;upra , .. he c ...t.rt considered l:llld applied _ec t~on 9714 , 
l • ._ . f1eso .... r1 , l 'Jl 9, ..md :..ald: 

'''l'he statute reg.tlating puollc prlntlng 
is limited in i ts ~urview to th~ execu­
t ive a e part 1ents . 'l'hls term ha::. oeen 
e~l defined elsenhorG to incluue ull 

acts ·whicn pu..)llc of.1lc, re a re· roqu.1r·eo. 
to porl'orm 0y leg .i:::l. .. tl e author1 ty and 
,,hich they are bcuna. to obey (Al te.mrs 
v . .... York , 6 Du~::r ( .... . Y. ) 1 . c . '5o) , 
anc..L to lnclt.de all i>.._r2ou.e upon \.LW'11 are 
i· Jo .... ec d tios ln tho aCLnlniBtrat_o.n of 
p~ollc affaire a~ con~raaistin lshed 
fro ... legisla~.oive anL. juoicial f unctions . 
( Peof;le v . ~ alsbUl'.f 1 134 , ~ch . 1 . c . 
5t..i:l} . ) 

"The triune chnracter of our goverffil1ent~ , 
~tate and national , 00ing the sm,e , ~hls 

cefinitlon ic a~ a ~licable nere u~ 
clce\ here . It;:;.. cor·rcc tno['~ • no one 
!auil~ur ~itn Lho1r ch~ract~::r will q~e~­
~lon . Lcspi~6 thi~ lact Lhe LLc iglaturo, 
wncthcr pro ... pted oy lhat lt re ~ L_ ... c.ca a.s 
tm i mproperly limi ted juaicial a.e1'1ni t l on 
o~ the ~~~~ , ~5 ~ pliea to thb law (.oc . 
1U3oo , TI . ~ . 1 909) then ln force in 
... ·cL,z.r..... to ~he du tic::, ol' l.he p... n t1 11g 

ccm.nl. .. eioner , or· .for otne r rcasol_ .... , re­
pealed th~ same unQ enacted hat is no 
..... ection ;;714 o1' the p1·esent statute . !' 
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".-'11 ~.no h ec l.lon l J3bb ht~d. pro'< iLea 
,~nerally tc~t ' all \Or ~o J~ c~cc~~cd 
l'or the eXLC~ tJ..V0 00.,-0 .. ct ... e!l"L~ 01 vt'J..S 

tL. te shull Of;; Orl10I eo .... .~. rov:,. L.o. the 
Co ll'tll~sloncr"' )f P ... .:>llc .L' .1'lntl 1 ' the 
Lt.. l ~ la t~ •e , in t.1e .nac t .cnt of ... nt 
ne\, ... ac t_vn ( 0.)\, , cc i.!.on .'/14) p. ·o'll luuo , 
amou~ o 1er tll.J.n ... , t.!l~.:t: '.t ~ ..,) ... C t.ivv 
..... e Jl:.l t_ ¥•1 ~ ~ sh 11 in tl 1 ~ f.lhu ln o ~..ller 
~c ction ... 01 t~lo ~hu .ter' (now ~ha~L~r 
.JJ) 1 OC. C.)OS tl'U ... d 'Cu ~GUll uu th 'Lhc h.t.UC S 

of !:"a.i l. .,.:w~tmcnt s una tht- .s .>rrc:na te 
ori.Ul<'il0 r there~.L· , ... he )ou.rus , co ni,: J..on­
o:r· ... , .J ..... n ... .A f: ,u1 .. of ... lcer~ r... _.J lnt d IJY 
t t.. .uao, of lLlc ~-~u~tnent~ , UAC~pt 
~h~ oo~ ... ~~ 01 ~u c ~J.onal , t 00 Lh~ oloe ­
ltcH::,7nu.y .,_:.u:tlt tlon.:;. of tbt. .... t. ., c . ' 

lhe a;.. tL ri tJ of the Le 1 ;;.lc... ture to 
t.l.lLl fl Jno 1·e cl~ ... rly 1.. ci J.ne th~..- u , l1. cu tlon 
of Lht.. "Ge... l. s .... n i.J.l;lr Jony • 1 tn il- s 
rccv n:!. zou nC:. ..... nt.. o .• .' \w ~CC • <> \'.lll ~,.;.ze 
j uo J.CJ.ul nvl.iC(, . ..~~~lu.e l ro n_ t.n.~~ , thb 
,t>O\' ., r J.. lt.. .~..~t • l. ~l a tur., to ue.r' lnt- the. 
0 .~ .1 C...... afl' OC teu OI' "0 -~,.11 t. t..O -.>C ar.,.' C l.Cd 
ny .... ~..t. -.Jo!1 enuc.;tr,e~lt ... it OOJOt1d Lontro­
vert;y . (l..i .. y o:t' ~t . LOlli ... v . Na~h , L6b 
!1u e 1 . c • ..~:s,} ; tate, e ... rel . 1~u.nk v . J~oll.L. -
~ou , lv::> ,o . 1 . c . ;:.3u . ) 

" 'lho novlnt; i mJ lrc 1n t..no enact ~nt o.f 
r.hat 1~ now ,ectlo1 71 4. , '"vised. ..... tatutos 
L .. lJ , c ""'~ve iiH ...... cu~..eu . 1 ... ~ l.clt.cnt..Lon 
\'tat. v~ inct ac , so IlH' t~ concern:.. the 
re :1..1. vi n oi pllollc .c-:l.'Llt...Ln. , 1;hG e ccu­
... lvo ul\'J.t.ion of t.ht. ,ttl.e ov z·n,ent ~..s 
.eeco, 111 zed o..!y the von~ ti tl• t.!.c.n , unc Lll 
of lt~ aepar·tmcntr t.uc. ttc buo)Ol'td.natc 
Jrt~ nehcs t he1 •O- , c. .. \ ept.. hb ec cutional 
ana 11l :e.,.,o synary instlt,. tJ..ons . 'L1l:;, V1as 
'ho~.. 'a~ m~a.nt uy th-. :_ l.C ~J. o v ls .. on 
of OCvJ.OU ... 71 ).,_fore itt:> .£Jt'1¥..,1G 10nr. . 
Ht. ... hll.f t;.J:'.J._ect. c l' the a.ofHut"' vn i n t.he 
nru.~nc1er..t \8.~ to ._ lve lt:; .._lel atlvc sancilon 
in a uer J. h i tc uilt- un'llis takavlt.. man..1er to 
ihc c. an~n t..nc.i ~ ... p lice.. tlou OJ.. t..he 'or( s 
as theroto~Ol'C omployea . \,ith this statuto 
•>{;;fore t. , ..>t.t for ~:;hb 1.:ut:.urJ:)v6.J. t~on of 
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subordinate objections , wnich we will 
consiner l ate r , the solu~ion of t he 
~ue stlon at i ssue wou l u oo but one of 
classification . 11 

'fh e court furth.:; r hel o. in chis case that the hiLhway 
de partment >na::. i ncluded within t he term 11 cxect..tive depart­
ments . 

In y~ur l etter you mentioned t hat the statutes that 
created the 3oard of r ro bation ano Parole s were enacted 
subsequent to tne statute re1atin~ to the public printing. 
The rulin r_ i s reco.;n..1.z~e1 tt..at sta tu t es suOf>3quontly enacted, 
~hen t r eatin0 of the same suo j ect as pri or statu tes, may 

by implica~ion repta1 the pri or statu t e s or portions there­
of . 'fhe pr ov is.i.ons of t;he statu t es r elati% to the Board 
of Probation and Paroles contains nothi ng wr_i ch aut .. 1orizes 
or purports t o auti...ori zo the doard of Probation and Paroles 
t o h ave its printing aone in any Ma nner other than that 
found to be pre sc r ibed in Article 1 , Chap te r 12J , R. s . ... o . 
1 939 . 

Purther , the law covering state pr intifl.t., was in 
force and effect at t he t i me of t he enactment of the s t atu t e s 
creatinL the Joard of Prooation and Parol e s . The General 
A~semb~y had knowledbe of the existance of the lau, and h ad 
it been the i ntenti n of the General Assembly that the 
.doar·d o:f Prooation and Paroles shoul d oe exe.1pted from the 
operation of t n e p rovisions of the println& laws, this board 
coul d h~ve bee n oxe~pted as ~ere the Board of hducation and 
the El eemo synary ~oard . 

Section 1 4 ?92 , Article 1 , Chapter 1 20, R. s . .. flo . 
1 ~39 , r eferred to in yo~r l e t ter, is identical with bection 
9714 , R· s • •.. o . 1 91 9 , cons t r.led s.na applied in the llackman 
case , su pra . 

In your l ett or , you mentioned that the prJ..nting 
for the rloard of Pr·ooation and Paroles b.as not been aone in 
accor dance with the statute . A previou s failure to conform 
to the statu tes woul d oe no justif ica tion :for continuing 
zuch course . Attcnt~on i s a irocted to the brl( f bu t very 
pertinent quotation from t he cafe of' .... tate ex inf . t!c.tei ttri ck 
v . \t l llP.ams , 1 44 • \ • ( :c.,u) 98 , 1 . c . 104 , 1o.h e re in the cour t 
~aid: 
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" i:- .;.- -;;. ~:- sa(.,o cannot nl t er tne law. 
United e tates v . J CJ..Jan1e1 , 7 Pet . 1, 
8 L. d . ~~7 . It is self evident 
that a custo~ or usage repugnant to 
the express provision of a atat~te i s 
void . :. -: ~- '" -:: -. . .,. n 

1 942 

I'he >oard of PI·o un t:ton and J:>arol es is incl~.- a.ea. 
within the ·execu 1 ve de!JB.rtments mont_oned in ( ection 
1 49J£ , \ . ' • . J. ~sc.uri 1939 , and shoul - folloV" the pro­
vi sion~ of Article 1 , Chapt~r 1 20 , R. ~ . Miaco ri, 
1 ; 33 , in having i~e pri nting done . 

i\OY MyK.t P.r·!tr ck 
AttornJy General 

Respec tf ,~lly s· ,.') .ittcc. , 

, • • J .• CJ ~ 1 

A~aisto.nt Attorney General 

' . 


