
PROBATION KN~ PAROLE OFFICERS : Exempted from "concealed weapon" 
statute . 

October 27, 1942 . 

•. 'lr . Donald 1 • Bunker, Director 
Board of Plr'oba.tion and Parole 
J efferson Uity, Missouri 

Dear Sir: 

FILED 

lcJ 

The .~ttorney-Goneral \!ishes to aclmowledge receipt 
of your letter of Octobel' 26 , 1942, in which you request o.n 
opinion of this Department . Your request , omittinb caption 
ru1d sisna.turo , is ac follous: 

11 '.1'.1.e Board of Probation and .l?nrole 
'4"1ould sroatlJ: apprec iate a ruling 
f ro111 you in regard to t ho follov:ing 
question: Docs a ~ tate Probation and 
Porol o Offic ;r hnvo the ric;ht to car:i:•y 
a gun in his oar or on his porson? 

"This question has arisen several tinles 
in this Department , and reference ha& 
beon made to !3ection No . 9162 of tho 
.-<ev1sed Statutes of Mi s souri 1939 , in 
which tho follow1nc provision is set 
forth: 

11 ' The .Joard of PJ."ountlon and Parole 
Officer~ appointed under this article 
shall have jurisdiction co- extensive 
vtith t he ooundaries of this State , und 
me~ make a r.\·estu any\'1here in the State 
in tne course of their duties w1dor 
this articlJ .' 

"Tho State Probation and Parole Officers . 
must nocessaril~ expose tiamselves to 
the sruao dangers as police off icers in 
making arrests of parol ees whoso parol es 
have oeen r evoked by the Boar d of Pro­
bati on and Parol e , and in retur~ing 
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parolees to the s tate penal institu­
tions fol lowing t ho r 0vocation of 
t heir paroles ." 

The gener al statute prohibiting the carrying of c on­
cealed weapons is Sect ion 4423 , _{ . s . Mo . 1939 . Said sect ion 
provides as follows : 

" If any person shall ca1•ry conceal ed upon 
or about his person a dangerous or deadl y 
weapon of any kind or descripti on, or 
shall go into any church or place where 
people have assembl ed for religious wor­
ship , or into any school room or pl ace 
uhere people are as sembled for educational, 
political , literary or social purposes , 
or to any election precinct on any election 
day , or into any court room dur ine the 
sitting of court , or into any other public 
assembl age of persons met . for any la~ful 
purpose other than for mil itia drill~ or 
meetings called under mil itia l aw of this 
state , having upon or about his person, 
conceal ed or exposed, any kind of fi~e­
arms , uowie knife , spri ng- back knife ­
razor, metal knucks , bi lly , s word cane, 
dirk, dagge~ , slungshot or other similar 
deadl J weapons , or shall , in the pres-
ence of one or more persons , exhibft any 
such 11aapons in a rude , angry or threaten­
ing manner , or shall have any such v1~apon 
in his possession vh en intoxicated , or , 
directly or i ndirectly, sell or deliver , 
loan or barter to any minor an:Y such weapon, 
without the ~onsent of the parent or 
Guard ian of such minor , he shall , upon 
conviction, be punished by imprisonment 
in the penitentiary not exceeding two 
years , or by a fine of not l oss than one 
hundreu nor oore t han one thousand dol­
l ars , or by lmprisonment in tho county 
jail not les s t han fifty days nor more 
than one year , or by both such fine and 
imprisonment : Provided , that nothing con­
tained i n this sect ion shall appl y to 
l egally qualified sheriffs, pol ice off icers 
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ana. othe .... · pe rsons vmoso bona fide duty 
i s to ox Jcute p r oces s, cTVII O'r'C'r i r1inal , 
m::.tko n .--~ests , or a.i< i n conservinG the 
public peace , nor to p ~raons traveling 
in a. c ontinuous j our'lle~ pcaceabl:, thi'ough 
this state . " 

It will be noticeu. that such section provi.des that 
no person &1all carry c~ncoaleu weapo~s upon or a.bout his 
person, out a t the end of such section there is a provis o set­
tinG ou t that nothin.:; conta.tnod in . uch soction "shall appl y 
to le_;ally qualified sheriffs , pol ico officer~ ana. oth~r 
persons whosv oona f ide duty is ~o ~xecuto process , civil or 
cri .1inal , ,nnke a rros ts , or aic. i n consorvin::; tHe public peace , 
.;~. ~~ *" 

That orings us to the question of whether or not 
parole ofl'icers co ,1e within tho provisions of ~oction 44:23 , 
supra , \'!hich exempts certain ofJ' icer& f ron1 t ho pr•ovisions of 
the sta tuto p ·eve .. tin t the cal'r : in. • or c oncealed woupons . 
und Jr .:>action .J l t52 , .t . ~ • .110 . 1939, tho status of these parolo 
officers L . s e t iorth. ,uch section of tno statutes prescri be s 
t he fol lowing : 

"Th e parol e oi .. icers nnd other OLlployees 
of tho ~oard snall perfor 1 such duties 
a.s 1aJ oe prescribed by said oard . Tho 
T~o ' rd and the parole and probation of '1cers 
apoointed under this article sn a.ll.hnvo 
j u..,: isuic tion co- oxtens i ve r1i th the oound­
arie s of' this state, nn.d may !llake a.rr'ests 
an~ whero in the state in the c ourse of 
t heir ctuties under this article . upon 
request o1: tho noo.rd or an:t par•ol e or pro­
bation officer , a.l l ponc e officers of 
this state are authorized and required to 
~ke arrests anct t o hold a person no a~ ·est­

au suoject to t no order of the rlor•rd or any 
parole or pro uation officer . t r 

It will oo seen, after r eadinb tho section of the 
statute q~otou o.oove , that tne parole and prooo.tion officers 
appoint~d unuor Ar ticle 8 o~· Chapter 48 , . h 5 . o. , 1 G39 , 11 IJ.o.y 
make arr·est~ anJwher•u in tho utato in t ne course of their duties 
under this article . " This oeine tho po\.,.er of the parol e and 
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probation ol'l' icers , t:1o~ t !10n c o . .1e d i roctl-:,. unde~· the pr ovisions 
exempt i n._; c ... r t a i r ... o_'i'iccrs fro.n tho rc[..-ulnt ~ons n ::: set ou t in 
Section 4423 , ir~ that the)" h[" ve t:~o .:?Ot-:er t o :nal::~ a.rr'1sts . 

C c .... c lt·s ion 

?h ... 2~ f'or0 , l t ~z t~ ::; op:r.io: . .Jf t:t.is repartrccnt that 
State Probo.ti c.::: m~~ .. h.rol c Offi cers c o ... 1e v:l t h i n t he oxer:~p t ion 
of s ection ~·!23 , :t . ~ . ~. o . 1939 , 1!. tha t the:i' ur c er:tpower ed 
under Jectioa :.16:2 , R. ~ . ! .. o . 1039 , t o .nalco a r:..•3sts anywhere 
i n t h e ~tate of ... lo so1....r i . Thcr .... forc , '.::.c.., a!'e no t pr ov en ted 
f rom ca.~.·r~~in ~ .. ;uns f or t ho L .i)l'Ot(.c tion b"J thv .~,;l·cvi sions of 
Section 4423, .{ . ~ • ,t,.<... . l S39 . 

JJ~.:! C . PIII.LLI PS 
J.ssistnnt •ttor ay-~enoral 

AP.·ROV~D : 

ROY Mc!_I7':' ~· .. rcr: 
Lttoraey- Cenern l 

J S P :LG 


