PLINTING: (1) Commission may adopt rule of Supreme CuErt as to
briefs, where statute and rule do not confllct;
(2) may take bid on statutory basis ol ems, tokens
or quire on ccmposition and presswork according to
method employed and job to be donue;
(3) may require contractor to obtain receipt from
department which receives printing;
(43 on binding, Gormission may cover price on
press numbering and perforating by percentage dis-
count from hand schedulcs.

April 30, 1942

u53f4/5

Honorable Dwlight I, Erown

Chalrman F.I L, _
State Printing Commission

Jefferson City, lilssourl _/// ")
Dear 3ir: A

By your letters of April 24 and 285, 1942, you have
submitted the proposed specifications relative to the
state printing and binding contracts. In connectlion with
these specifications you call our attention to certain
matters therein, requesting our opinion on the authority
of the Commisslon to make such requlirements. lie shall set
out hereafter what we consider neccssary fcor an under-
standing of the question presented,

The printing contract.

I

In Class Tw printing 1t appears the specifications
for bids reulre that:

"A1l printing in class 2 shall be exe=-
cuted in small pica type in pages to
eontain as mearly as practical 2,000
ems to the page, six 6 inches x O
inches, without any unnecessary leads,
blanks -or broken lines or pages.

"Exception; =~ State Supreme Court
briefls, statements and abstracts shall
be produced in conformity with the rules
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- and regulations establishwed by the
court,

"The rule and fipure work, head notes
and indexes printed in the laws,
journals and all other printing in book
form shall be in Ersvier type.

You have directed our attention to the "kxception"
above attached advising that it is new matter upon wiich
you desire our opinion,

Section 14980, R. S. Missouri, 1939, 1s almost ldentical
with the above specificution, except, of course, as to the
"Ixception." That section provides:

"he laws, journals and all other
matters specified in the second class
shall be executed in small pilca type,
in pages to contain two thousand ems,
without any unnecessary leads, blanks
or broken lines or pages,"

Section 14982, Re S. Mlssouri, 1039, make¢s the
identical requirement as to brevier type as does tiis
speciflcatione. '

The Supreme Court of Nissourl has this rule:

"Briefs and abstracts filed in the
Supreme Court shall be nine and three-
fourths inches in length and six and
one-half inches in width, ust be
printed in 10 or ll-point leaded type,
the printed matter, & 5/8 inches;
pages numbered snd matter properly
indexed."
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Comparison of the specification with the statutes dis=-
closes that they are essentially the same except the specifl-
cation fixed the page slzes, while the statute makes no
mention of the page sizes.

Compardson of the statute with the rule of the
Supreme Court dlscloses no insurmountable conflict. The
statute calls for small pica type and nothing more. The
rule calls for 10 or ll-point leaded type. ©Small plca
and ll-point type are the same, therefore, the court rule
may be obeyed with no contravention of the statute.

The designation of the rule as to "leaded type" has
nothlng to do with the letter sizes and the statute only
treats with letter sizes using the designation, "small
plca". The court rule permlts use of that size type, thus,
there is no conflict. 1In thls situation the question of
what would be the rule 1n the event the court rule com-
pelled use of somethling other than small plca is not pre-
sented and we shall not undertake to discuss such a situa-
tion.

It 1s, therefore, our opinion that the "Hxception"
inserted into the specification 1s proper for the reason
that adoption of the Supreme Court rule as to page sizes,
leaded type and length of the printed line, where the rule
permits use of the type size demanded by statute, 1s solely
a matter addressed to the discretion of the Commuission,

Il.
Cur attention is directed to a part of "Instruction

2" of the printing specification. That part is as follows:

"If separate prices per quire are
quoted for printing envelopes, envelope
sizes should be specified.,”

This instruction clearly contemplates that there be a
bld on envelopes apart from other composition and presswork
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printing, and consequently, ralses the questlon of whether
" the Commission may break down composition and presswork
into various classes or kinds and receive blds and let 1ts
contract on such separate classes,

Section 14977, Re S. Migsouwrl, 1939, provides, in
part:

& & % sald contracts shall distinetly
and specifically stule the prlce per
thousand ems for the composition of all
matter and embraced in the three classes
of printing, the price per token for

all presswork embraced in the second
class, and the price per quire for the
presswork contained in the first and
third classes # #: # % # & #,"

This statute requires the contract price on composi-
tion to be based on the one thousand ems, and, on presswork
it is to be based on the token or quire, but there is
nothing 1n the above language that requires everything to
be lumped in one figure. Yo cannot concelve a construction
that demands the bid and contract to be "all composition
per 1000 ems 0,00" and‘all presswork, per (token) quire
+0400," when there may be dojens of methods and kinds of
composition and presswork, some more and some less &xpen-
sive than the ordinary type setting and printing therefrom.
We think that all the statute compels 1s that the price be
distinctly and specifically stated on all such 1ltems that
constitute composition and presswork, There are three
ordinary kinds of composlitlon, hand, linotype and monotype,
and 1 the bid and contract placed a different price per
thousand ems on each type of composition, according to the
Job belng done, we think the terms of the statute are met,
For example, it might be provided in the bld and contract
about as follows:

Composition: Linotype method.

On Journals per thousand ems (0,00
On Laws per thousand ems 0.00
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On pamphlets per thousand ems {0.00
On briefs per thousand ems 000
On stationery per thousand ems 0,00
On envelopes per thousand ems 0,00

Or the same thing might be done, based on hand or
nonotype composition, or all three methods, until all
methods of composition had been named and a specific price
made for each method of composition on each item of com=-
position work comprehended in the three classes. If thils
1s done, would not the bid and contract distinctly and
specifically be stating the price for all compositlion on
the one thousand ems basis? Ve clearly think it would, and
that 1s all that the statute recuires,

The above would also apply to the presswork, so that,
if the Commisslon desires, it may talte bids for premswork
on the same theory. That is, according to the press method
used and nature of the jJob, such as envelopes or any other
items, as a separate ltem apart from other press methods
and items of presswork,

III.

Out attention 1ls directed to Instruction lo. 8,
wirich is as follows:

"8. The contractor for any class of
printing shall deliver to the Commls~-
sioners of Public Printing with his
bill for printing, a copy of each docu-
ment or other matter charged for in his
blll, and a receipt or receipts for the
item or ltems covered, signed by or lor
the ol Ticer, department, board, commis—
sion, instlitutlon, bureau or ency o.
s Buitey e LT TRty fiow e -
printing requisition nmumber of each job
and shall itemize each operation and
charge therelor."
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You particularly call cul attentlon to the underlined
portion of this Instrucllon, stating thet it 1s new matter
and that, "Imis practice has been in effect for many years,"

We think this requirement 1s clearly within the power
of the Conmissions sSectlon 14992, R. S. Hissourl, 1939,
provides:

Wi # % It shall be the duty ol the
Cormissioners to see that the full
munber of coples of each job is re-
ceived irom the printer and delivered

= N

to the proper depariment i+ i i & i %,

The receipt, which 1s required under the above in-
struction, will properly ald the Commission in performing
their duty of "seeing" that the {full number of copies are
delivered to the proper deparitment, Under the general
rule that a governmental agency has, by implleation, all
power necessary to render offective its express powers and
duties this requiremecnt ol a receipt is reasonable amnd

proper,

The binding contracte.

The particular specilications to wiich our attention
is celled arc as follows:

NUMBERINC
BLAJILS, C._R TIFICATLS, DRAMDS, WARRANTS ’
VOUCHLES ARD CARUS

wote price per ¥ numbers, hand numbering,
In quantities of 1 to Slf, 6 to 10 M, 11

to 25 M, 26 to S0 M, B1 to 10O ', 101 to
250 I and over 250 M,

Vihen 1t con be used snd 1is specified, press
EiuberTig shaT) Fs assd. s Tridet sistt
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bid covering press numbering by per-
centase discount from above hand number-
g e

PERFORATING = (Round Holes)

Sizes: 1l2x12, 17x17, 22x22 and 28x28
inches, with 1, 2, 35, 4 and §
perforations, one way,

In quantities of 250, 5§00, 760, 1 M, 2 to

5 M and price per Il over 5 M.

Additional for struck-in perforationse.

When 1t can be used and is sgecifio%; ress
rioratin shall bo used, shall

EIE covering press perforati erconta"e

dfscount from above hand por%h%i e

The particular additiomshere appears underlined in
the above.

Section 14986, R. S. Klssouri, 1939, 1s very liberal
respecting the binding contract. It provides:

"The commissioners of printing shall

provide for the necessary binding for
the state in such manner as they deem
bes$, and upon such terms as shall be
most advantageous to the stute, # # #
% 3 3 3 4 3% "

Under this blanket grant of authority the commission
may adopt this discount system or any other method of fix-
ing the price on binding, that, In thelr Judgment, 1ls most
advantageous.to the State.

Respectfully submitted,

APFPROVEDs

LAWRLNCE L. BRADLEY
ROY McKITTRICK : Assistant Attorney-General
Attorney-General

LLB/rv



