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( 1) c.:mmnio sion may adept rule of S'lpremc Court as to 
briefs , .the. . e statute and rule do not conflict ; 
( 2) ma:~ tc.l.:e bio on statutory basis of ems,_. to -.;!'lS 

or quire on cc. pos~tion and presswork accorcu. r..g to 
met•10d er11ployed antl job to be doue ; 
( 3 ) may require contractor to obt ain receipt fron 
de:::>artment \/:1ich recci ves printin: ; 
( 4) on bir~ding , eor.u:ussion nay cover )rice on 
press numberins and perforati ng by perce:!'l.taee dis ­
count from hand schedules . 

April 30 , 1842 

Honoraqlo D\li[')lt u. Bro\m 
Chairman 
Stato Pr1nt1nc; Coi::misoion 
Jefferson City, t ~ssouri 

Doar Si r : 

By your lottors of April 24 and 2 5 , 1~42 , you ~~vo 
submitted the proposed specificutions relative to t ho 
state printing and bir.ding co "ltracts . In connection with 
~lose specifications you call our attention to certain 
matters tho .... ·o1n, r equootine our opin:..on on t ho a.uthori ty 
of the Con.rl.o oion to no.kc ouch. roq~remonts . He shall set 
out hereafter what we consider nec~ooary for an under­
stnndine of t ho question presen ted. 

Tho printinG contract . 

I . 

In Cl ass Tv,c; printinG it app ofll'S tho opecif ic«tiono 
for bido re .uire that : 

"Jt.ll print l ne i n claso 2 shall bo o~e­
cuted in small pica typo in paces to 
vontain as nonrl y aa practical 2 , 000 
ems to ~~o pago, olA 6 inc~oo x 0 
inchoo, ui t:1out ony mncco~sary l oads , 
bl o.nl!s or l>ro.rcn l ines or pngos . 

"Exception: -- wtt.. ... O :;upronc \..OUrt 
bri vfS , statements and abotracto shall 
be produced in co ,formity \dth tho ruloa 
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and revue.tionn estaLl lslrod by tho 
court . 

"Tho rule and fi'"'Urc work, head notes 
and indexes printed ln tho laws , 
journal s and all ot her printinc ln book 
form shall be in troevier tJPO . " 

You hnve directed our attention to the nLxceptlou" 
above attached advisi.\b that it is new ~Btter U)On w·ach 
you desire our opinion. 

Section 14980, ft . ~ . rtissouri, 1939 , is a.lnost idontico.l 
ldth the above specificdtion, oxcept , of course , as to the 
n1.1xccption . " That section provides: 

11 .Lbe lavs , journals o.nd all other 
matters spoeifiod in tho scconu class 
shall be executed in small pica type , 
in pacos to contain t\io thousand ei!l3 , 
without any unnecessary loads , blanks 
or broken lines or pa~cs . 11 

Section 14982 , R. s . ! lssouri , 1939 , nnkos tho 
identical r ec1uiremont as to brcvicr type o.s does t .. is 
specification. 

'f'no su .. )remo Court of J.issouri has t .is ru1c : 

"Briefs and abstracts filed in tho 
Supremo Court shall be nino and throe­
fourths inchos in lon3th and six and 
o .. ~.c -ho.l.f inches in f:idth . L.'unt be 
printed in 10 or 11-polnt l eaded type , 
tho printed 11nttcr, 3 5/0 inches; 
p~~os nucborod und nattcr ? roperly 
indexed. " 
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Copparison of t he specific .... tion with t"1.e statutes dis ­
closes t llat they are osoontinlly tho same oxcopt tho specifi­
cation i'ixea tho paso sizes , whllo tho statuto rn.akos no 
nontion of t he pe~e sizes . 

Cor:tpariso.a o:f tho st&.tute with tho rule of t he 
Supreme Uourt discl oses no insurmountabl e conflict . Tho 
statuto calls fo_ 3~all pica typo and not~n~ oore . Tho 
rulo calls for 10 or 11- point loaded t ypo . u~all pica 
and 11- polnt t ypo arc t~o surnu , therefore , tho court r ule 
I'tay bo o :.eyed w1 th no contravention of t ho statute . 

The designation or the rule as to "loaded typv" has 
nothing to do \tith t ho letter sizes ond t~c statuto only 
treats T't1 th letter sizes usin.::; tho dosigno.tion, 11 small 
pica." . Tho court rulo permits use of t hat size tJpe , thus . 
t her e is no conflict . In t his situation the question of 
v1hat woul d be t ho rule l n t ho event tho court rulo com­
polled uso of so ... ethlr13 other t '!1an small lea is not pre­
sented and we m1all not undertuke to discuss s uch a oituo.­
t ion . 

It is . t heroforo . our opinion that t ho ".Jxcoption" 
i nserted it.to tho spccificU;tion is proper for t ho reason 
that adoption of t he ..Jupremo "'ourt rulo as to pa~o sizes , 
l oaded typo and loncth of tho printed line • nhero t he rul e 
permits use of t ho t ypo sizo demanded by statuto. is so l ely 
a. natter addressed to t he discretion of t :1e '-'oln::li ssion. 

I I . 

Our atten t ion i s cliroctcd to a part of "Instruction 
2" of the printing specification. '.~.hat po.rt i 's o.s follO\VS : 

"If sopo.rato prices per quire are 
quotod for printing envel opes , onvolope 
sizes should be specified. " 

This instruction clearly cont ompl ates t hat t hore be o. 
bid on envel opes apart from othor composition and prcssvtork 
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printing, and conoequently, raises tho question o£ whether 
tho Cornmisoion may brerut down cooposition and prossuork 
lnto various classes or kinds and recoivo bids and lot its 
co .. .ttr.lct on such separate classes . 

Sc~tion 14977, R. s . Uicsouri , 1939 , provides , in 
part : 

11 -:} -::· ~ said co11trncts shall distinctly 
and spocificully ct to t~o prico par 
tho sand erw f or tho co~osition of all 
matter and embraced in tho t hroo classos 
of printing , the prico per tol::on for 
all prcssrrork embraced in tho socond 
class , nnd the prico por quiro for the 
presS\"IOrk C0!1tained in tho first and 
third classos o *: ~ * * * *·" 

This statute r oquircs tho contract price on composi­
tion to be bnsod on t he one thousand oms , and~ on presswork 
it is to be bnsod on the token or qulro, but there is 
nothing in the abo ve lnneun~o that requires everything to 
be lumped 1n one ficure . ,,& cannot conceive a construction 
that demands the bid and contract to be "o.ll composition 
per 1000 oms ,iO. OO" and •o.11 presswork, per (taken) quii•e 
;o.oo, " whon t here may be dozons o£ methods o.nd kinds of 
composition and presswork, some noro ~~d oon e loss expen­
sive thnn tho ordinary type setting and orinting t herefrom. 
He t hink t hat all the statute co.1pols is t hat the price be 
distinctly and spccif icully stated on all such items thut 
constitute cooposition and press~ork . ~1cro aro three 
ordino.ry kinds of corl!)osi tion, hand, linotype and mono type, 
and if t ho bid and contract placed n different price per 
thousand oms on oach typo of con£".>os1 tion, according to the 
job be1nc dono . wo tP~nk t h o to~s of hl1o statute are met . 
?or example • ! t rrl.::;ht bo provided in tho bid a:nd contract 
about as follo\Ys : 

Co::wosi t1on : Linotype method. 

On Journals per thousand ems vO. OO 
On Laws per thousand oms 0 . 00 
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On pacphlcts per thousand e~ 
On brie£s per thousand ems 
On stationery per thousand ems 
On envel opes per tllouoo.nd ems 

.,;o.oo 
v . OO 
o.oo 
o.oo 

Or tho sru:to t~..lng r.li[jht bo dono , based on hand or 
t1onot:ype conposit1on, or all throe methods , until all 
~cthods of composition had been named and n specific price 
mado tor each r.1othod of co:1pogition on e~ch i tez:1 of coa ­
position ~~k comprehended in tho throe classes . If this 
is dono , \lould not the id and contract distimctly and 
spociffeully bo statinG the price for all composition on 
tho ono thousand ens bo.si ro? ' 10 clcm-l y think it v1ould, and 
that is all that the otatutc re~uircs . · 

The abovo \7oul d alno a pply to tho pressr,ork, so that, 
if tho CoL~ssion desires, it ~Y truce bids f or prcwswork 
on tho same thoory . That is , accordL..c to tho pross method 
usod and nature of the job, ·such as envelopes or an~ other 
iteno , as a separate item apart from other pre.;s r.1othods 
and itcns of presswork. 

III . 

Oub attention is directed to Instruction ITo . 8 , 
":1ich 1 s as follows: 

"8. Tho co~tractor for any class o£ 
printing shall doli ver t o the Commis ­
sioncrg of Public Printin:3 tJith h is 
bill for printinG, a copy of each docu­
ment or other matter charced for in his 
bill , and a receipt or rece13ts for tho 
item orTteos covoreG, stm;e by or I'or 
tneo!Ticer, dGpartr.iont, oard, c~ 
sion, Institution. bureau or nr,oncz of 
'ti.i:()sto.to . Tho bill sho.lls ~ow the -
pr~ntinc requisition number of ouch job 
and ::1hall itcmze each operation and 
~~arge thereror . " 
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You part:cularlv c~u: ~u~ ~t~ont~on to t~~ underlined 
porti on o ... tlll.::, mJ-:..:·u c:.lon. st~ti1 , tL .... t it i~ new matter 
ond that , ...... ~~ pr .... ct!.cc, r.. ... b<..cn ln \..:;ect £or many years . " 

~·/e th::.n!r t.~.1.:.o rc '- u..:.rouc1...t 1 o clourly ,,.:_thin t h o pOi/Or 
of tho t.or.mussion. ..,octio.a l•.l:9u~ , 1! . s • .11L .. sour1 , 1 939 , 
providco : 

u~.- .: r- .;:- ..:t s!_nJ.! oo tho <lut., of' t::.o 
Corzti.:.;sionur!l to soc tnat t .. 10 f'u.ll 
nur.mor or cop1o~ of' otH".h job is r o ­
cci vco. .~.·ro"'l tho pr.l.•~ tor -.... .. d dol ... ve::•od. 
to thv ;,n•opcr dOI,>tll' ~~vlJ.t ·, ·. -: ·:: ·:: ·,. • 11 

'.t"'ho rocoipt , llh.._ch is rcqulrcd under t .. 10 abovo in­
struction, \~ill prope:-ly ul<.l the ~,.,o:ll 1-~:::don in pc_.,for.:ling 
thoir duty o: 11 soolng" that tho full nuubcr of covios ul"'O 
U.)li vorcd to t.L1o p..:•opor do.t;>t..rtr.tcn~ . 0ndor the concra1 
:..<u.1c t hnt a ~;ovor:nr!e.It~tl a ;cncy has , by inp1 l c u ... 1on, a ll 
po\:cr nocc .. sary to render of'fecti vo its e~-prcss po wers Elild 
duties t his roc_l... ... rooont of a rccelpt is reasona'i.>le and 
proper . 

Tho bindlnr; co~t:-o.ct . 

~o ;>a>.'~icular O)oci!'icr."vions to r. . lch O\lr at",ention 
io c~llcc: arc. ac .follo!,s : 

..;_uotG !J:::'iCe per t~ nlll!1)ers 1 
1 1!\n<'~ !lU..Tnnerinr; . 

In c .. utl.!"lti tics of 1 to 5L' 1 6 t o 10 '·~ 11 
to ~5 . I, 26 to 50 ?~, 51 to liDO t t , 101 to 
2&0 :: nne. ovor :..,50 ! . • 
. :'.h.on it cc.n be usod ~d i s S.?ecified, -:>ross 
i'i"i'UOori'nr; shall be ...lsed.-The bidder 3hiill 
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bid coverine press numbcrin~ ~ por­
conta~e discount from above hand number-
ing schedUle . - -

PERFORATING - (Round Holes) 

Sizes: 12xl2 , l7xl7, 22.x22 and 28.x28 
in~es, with 1, 2 , 3, 4 and 5 
perforations , one way . 

In quantities of 250, 500, 750, 1 U, 2 to 
5 Lt and price per Ll ovor 5 u. 
Additional ror struck-in perforations . 
~hen it can bo used and is s~cified, press 
Forat!'iiB ShQ'li bo use"d; ~e bidder shti11 
~ld cover?rg press:Por?Orati~£l percontnze 

d!Scormt __...!!! above -hand per orating schedule. 

Tho particular addi tio~ her e appeara underlined in 
tho above . 

Section 14986, R. s . t:is$ouri , 1939 , is very l i beral 
respectinc tho bindinc contract . I t provides: 

"Tho commissioners or pr inting shall 
provide for t ho nocessarr binding for 
tho state in such manner as they deem 
bes~, and upon such terms as Shall be 
most advant8.(;oous to tho stuto , {} ·n * 
~:.. ~ -)!· .;} * * -.~ • n 

Under t his bl ankot grant of aut!1ori ty t h e conmission 
may adopt this discount system· or any other met hod of fix­
in~ tho price on bindinG, · that , in t heir ju~ent, ls most 
advnntagoous. to the s t ate •. 

APPROVI:D: 

ROY McKITTRICK 
Attornoy-Goneral 

LLB/rv 

RespectfUlly submitted, 

LAWRwlCL L. BHADLLY 
Assistant Attorney- General 


