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?I.I~SJjRJ SC iOOL FOR THE BLIJ .0 : Resident de.fined . 

April 22 , 1942 

Hon . R. lJilson Br own, Superintendent 
Missouri School f o r the Blind 
3815 Magnolia Avepue 
St . Loui~ , ldissouri 

Dear Mr. Br own: 

F ILE 

I I 

Under date of Apr il 9 , 1942, you wrote t his office re­
questing an opini on as fol l cws: 

"We have i n this school a student by 
the name of Renard Farrar, negr o , age 
l B, who is the eon of t ..r. William Farrar 
of ~ennett, Missouri; mot her, Mrs . Tresia 
Farrar of Chicago, Illinois. The parents 
are separated . The mot her is currently 
supporting the child and keeps him with 
her in Chicago during school vacations. 

"The question we place before you is 
whether or not t his child is considered 
a resident of t he State of Missouri and 
whether or not he should be re- enrolled 
in this school for the coming school year." 

Section 10853 Article 25, Chapter 72 , R. s . Mo . 1939, 
decl ares what persons may attend t he ffissouri School f or t he 
Blind, and is as follows: 

"All blind and deaf persons under twenty­
one (21) years of age , of suit able mental 
and physical capaci t y , who are residents 
of t his state, shall bo entitled to ~d­
mission t o t he school f or the blind and 
the school for the dea£ , respectivoly . 
All admissions and dischar ges, and the 
l engt h of the period of instr uction of 
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each pupil~ shall b e determined by 
the board of managers." 

By this section it is required that a person attending 
must be a resident or kissouri. 

At this point it is desired to call your attention to 
what is said about the word "resident" in Corpu~ Juris~ volume 
54~ page .~12: 

"Although there are many definitions 
to be found in the books, it is not 
easy to give a satisfactory defini-
tion of this term, f or it is a flexible, 
somewhat ambiguous word, used in many 
and various senses, with t he sense in 
which it should be used controlled by 
reference to the object, thus having 
different meaning s according t o the con­
text, or the subject- matter under dis~ 
cussion. It has a great variety of 
meanings . It is difficult to give an 
exact definition of what is meant by 
' resident' as used in particular s ta­
t utes , for, although often construed by 
the courts, the term has no technical 
meaning, but is differently construed 
in ~ourts of justice~ accordiD3 to t he 
purposes for which i rquiry is made into 
the meaning of t he term. The construp­
tion is 'generally governed by the cont 
nection in which the word is used, and 
the meaning is t o be determined from 
the facts and circumstances taken t o-

. gether in each particular case . " 

The ,first ~tter to be considered in conneetion with 
your que~tion is what is the meaning of the word "resident" 
as used iln Section 10853 s"g.pra . In l•ebsterts Jiew Interna­
tional D~ctionary, seconA edition, the word is defined as fol-
lows: 
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"resident, n. 1. One who resides 
in a place; one who dwells in a 
place for a period of more or leas 
duration. Resident usually i mplies 
more or less permanence of abode, 
but !a often distinguished from 
inhabitant as not implying as ~eat 
fixity or permanency of abode. 

The word "resident" is used in many different statutes 
and in some of i ta uses it has been defined but in the case 
we are considering i t i s used in a section of t pe statutes 
~elating to schools and we fail t o f ind where the word has 
been deftned as used in this statute. In defi ning t he word 
it ia our duty t o construe t he statute l i berally in order t o 
open the doors of t he schools to the children of the state 
and not t o close t hem. State ex rel. Halbert v. Clymer, 164 
.Mo • A pp • 6 71 . 

In the case o£ State ex rel . v . Cly.cer , supra, a case 
where the Springfi eld Court of Appeal s had before it the 
meaning of the word "resident" as used in Section 10785, R. 
S. Mo . 1909, now Section 10340, n. S . I·lo . 1939, a boy who 
was making his home with his grandfather in the town of Steel­
~111e, but whose fat her resided in the City of Springfield, 
-~a considered as not a resident of t he Steelville School 
Vistrict. And, in the earlier case of Binde v. Klinge, 30 Mo . 
App. 285, a girl who was living with her grandmother in Hermann 
and who!e father and other members of t he family resided in 
Montgomer.J County, was considered as not a resident of the 
Hermann School District. 

From the f oregoing it would seem t hat under the general 
school law a person of school age is a resident where the 
parents reaid&, £or a minor is not in law considered as capable 
of establish i ng a residence except i n exceptional circum8tances. 

Bot h of the cases mentioned above related .to a a.chool dis­
trict while we are cons idering t he Missouri School f or t he 
Blind which is f or t he blind children f or t h e entire state. 
However, it is felt t he same rule should appl y and that 
"resident" as used in Section 10853, supra , would be a person 
whose parent or parents had a place of residenc~ within the 
State. 
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You~ letter states that the father of Renard Farrar 
resides ~n Dunklin County , Missouri, and t hat the mother is 
currentl~ supporting the ehild and keeps him with her in 
Chicago during school vacations. 

Sec~ion 1526, Article 3 , Chapter 8 , R. s. Uo ., 1939, 
provides for the custody and ·control of minor children where 
the father and mother are living apart . Said section reads 
as follows: 

"The father and mother living apart 
are entitled to an adjudication of 
the circuit court a s to their powers, 
rights and duties in respect to the 
custody and control and t he services 
and earnings and management of t he 
property of their unmarried minor 
children without any preference as 
between t he said father and mother, 
and neither the father nor the mother 
has any right paramount to that of 
the other in respect to the custody , 
and control or the services and earn­
ins s or of t he management of t he pro­
perty of their said unmarried .minor 
chi ldren, pending such adjudication 
t he father or mother who actually has 
the custody and control of said un­
married minoJt children 3?lall have the 
sole right bo the custody and control 
and to the services and' earnings and 
to the management of the p~operty of 
said unmarried minor children. " 

(Underscoring ours . ) 

CONCLUSION 

Fr om these last two sections, the rights of t he parents 
being eq~al, it would seem the son would be a resident where 
t he parent with whom he makes his home has his pr her resi­
dence. 

However , if t here has been an adjudicatio~ as to the 
custody by a court of competent jurisdiction, ~he boy would 
be a res ident of the place where the parent to whom custody 
was awarded had his or her place of residence . 
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However, t hi s office cannot determine whether or no t t he 
child should be re- enrolled f or t he coming sc~ool y ear f or 
t hat is the pr ovince of t h e board of managers, s ince Section 
10853, supra, pr ovides: 

APER3VED : 

" ;:· ~· ·::- 'I:· All admissions and dis­
cha.r ges, and the l engt h of t he 
period of instruction of each pupil , 
shall be determined by t he board of 
managers." 

RespectfUlly submitted, 

W. O. JACKSJN 
Assistant Attorn~y-General 

R0Y 1IcKIT11RI CK 
Attorney~General 
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