
STA1•E Pfi.. RK BOAID : The State Park Board may r epair and maintain 
Arrow Rock State park tavern unde r certa in 

rtr . I . 'I' . Bode 
Director 

conditions . 

February 4, 1942 

St ato Park Board 
Jefferson City , l. issouri 

Dear Sir: 

FILE . 

;n 
This will acknowlod£e receipt of your letter of 

Janua ry 22 , reque s ting an official opinion which r eads as 
follows: 

"\:e are asked by the !:. t &te ort;an iza­
tion of the Daughters of t he American 
nevolution to do some maintenance 
work on the tavern at Arrow :.ock ~tate 
Park . rnclosed is a copy of t he origi ­
nal contract botwoen t he Dtato of l'is­
souri and the Dau&h tors of the American 
Jevolution which waa entered into o.t 
about the time tha t the tavern was pur ­
chased by the s t ate . 

"From the standpoint of the St ate Park 
Syste:::1 it appears desi'rable that t r.ds 
old tavern be naintained in a proper 
manner as a histori c l andr1ark . 

"The question is , do we have le(!al au­
taority t o maintain t~is tavern - to 
repair the r oof , plaster , sanitary 
s ystem and whatnot , which appear to be 
badly i n need of ma.i ntonance wor k?" 

Apparently , from the above request , proper care 
and maintenance are not now being biven to Arrow Rock t avern . 
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It is the writer's understanding that t his is not due to l ack 
of interest of the organization of the Daughters of the Amer­
ican Revolution who now have custody of Arrow Rock tavern in 
compliance with legislative enactment but that said condition 
is caused by lack of money or funds within said or ganization 
which may be used for such expenditures . 

The Fifty- second General Assembl y enacted a law where­
by ~rrow Rock tavern was to be purchased by the Stat e of I is­
souri , providin£ the ovmer could fur nish the State with an 
abstract of titl e showinG that the St ate would get a good title 
clear of all incumbrances , as shown in Sections 1 and 2 , Laws 
of r·issouri , 1923, page 107 . 

"That the governor be and he is hereby 
authorized to purchase from the owner 
the1 eof , for the ate. t e of r~issouri the 
property known as the Arrow .1ock Tavern 
and annex consisti ng of a sixteen- room 
brick buildin~ and contents, (excepting 
a few personal pictur ee and two pieces 
of tapestr reserved by the owner) , in­
cluding t he hotel equipment and numer­
ous rel ics of breat historical value , 
and other buil~in0s all situated on a 
tract of land and in tho vi llage of 
Arrow ,..,ock in Saline county, "~1ssouri, 
hav1n 0 a width of 59 feet in front and 
105 feet in ""he rear by a depth of 210 
f oot ; provide d thc t said property can 
bo secured as it now exists freo of en­
cunbrsn ce fo r t he s~ of five thousand 
dollars . 

'' I t shall be t ho duty of the ._,ovornor 
to see t hat said owner furnishes the 
state an abstr act of title showing that 
t ho ntnte ~ ets bood title to t he pr op­
erty clear of all encumbrances , and up­
en delivery by the owner of such ab­
stract and the deed makin~ such convey­
ance and the delivery of such property 
to the state i n tact the sta te auditor 
shnll , a t t he direction of the sovernor, 
draw a warrant on t he sta te treasurer 
for the said sum of f ive thousand doll ars 
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payable to the owner . " 

Apparently t h is was done , for the St a te purchased 
said Arrow Rock tavern. Section 3 of t he a bove act reads as 
follows: 

"Upon the acquisition of said property 
as provided in section 2 , it shall be 
the duty of the ~overnor t o place the 
same , by contract i n the name of the 
stat e of l'issouri , in the custody of 
the l' issouri Society of Daughters of 
the AMerican ~evolution, (D. A. R. ) 
maki~ such r estrictions and pr ovisions 
therein as in his judgment will be 
necessary for its preservation and main­
tenance i n its present condition with­
out cost to t h e state . " 

In comp l iance with said provision t he t hen Governor 
of the St ate of f issour1 entered into a contract with the i is­
s ouri Society of Dau~htors of the American revolution whereby 
the Society in a resolution, adopted October 4 , 1923, and made 
a part of said contract hereinabove refer red to , agreed to make 
and pa y for the necessary r epairs upon said pr operty in order 
to preserve same i n good condition. The contract s pecifically 
sets out that t he essence of the contract is t h o preservation 
and maintenance i n its present condition as an historic edifice 
and r epository for r elics of the property mentioned and the 
preservation and maintenance for their historic value of con­
tents thereof, and further provides that the Governor of the 
St a te shall be the judb e of whether or not t h e Society complies 
with said contract . That for any viol ation of the t er:ns or 
said contra ct , upon giving sixty days written notice , the Gover­
nor may terminate tenancy of said property by said Soci ety . The 
contract further provides that whenever it shall appear to the 
Governor tha t said property is not b eing prese rved and maintained 
without cost to the State of Vissovri , he may i :z:tr.1ediately term­
inate said contract. 

I t is t he write r ' s op inion t hat tho .. -:~ifty-second Gener al 
Assembly in enacting Section 3 , supra, ful l y intended tha t t he 



Mr . I . T. Rode - 4 - Februar y 4 , 1942 

So ciety of Daughters of the American ~evolution shoul d main­
tain and keep said property i n its the~ present condition 
without any cost to the t ate of tisso'-lri , and tho. t so l ong 
as t h is Society fulfilled its obliuation under the contract 
hereinabove referi'ed to , the .:) ta.te of lissouri wa s not to 
interfere or terninata s aid contract . !•owover , shoul d they 
fail i n their obli~ation to pre3crve and maint Rin said prop­
erty then the ·overnor may terminate said cont ract . 

The primary r·ul o of construction of' sta tutes is t o 
ascertain the l av;mn.kers• intent f r on the words used, if pos sible , 
and to put on the l angua0 e of Lhe lcvisl ature , honestl y and 
faithfull y , i ts plai n and rational oeanin& and to promote its 
object and the te · ~~ t purpose of the sta tute . (Artophone 
Cor p ., v . Coale , 1~.5 ~ . ~~ . (2) 343 . ) At l east by i mplication 
the legisl atur e intended such cu stody to remain in t llis $ociety 
s o long as they continued to repair and properly maintain said 
property . 1<\lrthenoore , it was the opinion of the t hen Governor 
~f' tho St ate , and ot~ers , i n entering ir.to said contract that 
i n case t he l.~issour1 Society of' Daughters of the American nevo­
lution shoul d fail to dischar ge proper l y their obligations under 
said contract thnt they should no l oneer have custody of said 
pr operty. T:.J. s is evidenced b,y tho very terms of the contract 
reservins to the Governor the right to terc1inate s a i d contract 
upon failure to preserve and mai ntai n the tavet'n without cost 
t o the St a te . In the construction of a sta t u te by t hose char ged 
with the duty of enf'orcing it , whil e not binding on the courts , 
is enti t lod to weight whe re tho meaning is uncertain . (Auto­
mobile Gasoline Go ., v . City of s t . Louis , 32 s . \ . (2) 2ul . ) 

Section 15329, ~. s . ;·issouri 1939 , authori zes the 
State Park Board to undertake t he necessar y repairs and proper 
maintenance for the improvement and preservation of all stote 
parka . 

" 1'ho state oark board shall have t he 
power to acquire by purchase , eminent 
domain or otherwise , a ll property 
neces sary, useful or convenient fQr 
the use of said park board or the ex­
ercise of its po•e~s hereunder ne c­
essary for the recreation of the 
peopl e of the state of "issouri. In 
the event tl1') r i bht of eminent domain 
be exercised, it shall be exercis ed 
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i n t he srune manner as now or 1ore­
after provided for the exercise of 
E:Jminent doma i n by the s t t t e highway 
col" ission . ~aid par k boAI·d shall 
have the power to make o d pr omul­
cate all rules ... nd t·egul a tions as 
it may deem 1ece-sary for t he proper 
maintenance , i nprovernent , acquisition 
and preserva tion of all atPte parks . 
~aid par k bonrd is hereby aut horized 
to o~ploy such persons or assistant8 
as ~oy be neces sary and may fix the 
comrensat:on of persons thus enploy­
od within tho amount appropri ated 
therefor by tho lc~i slaturo . Al l 
vouchers for the oaymont of bills 
\.•r for cor:1pensa tion shall bP dravm nnd 
a ppr oved by the director of stnte ;>"rkn 
and when presented to tho state auditor 
shall be paid out of tho funds appro­
printed for such purpo8es . " 

Therefore , since this Society has failed to maintain 
properl y said property , thereby bre~ching said contract , the 
St ate of :·issouri still remains the owner of said Jroperty and, 
upon tho ~over~or declar i ng said contract terminated , the custody 
of ar id property shal l revert to the St ate of " issouri . The sole 
purpose i n ~urchasinG s a i d pr operty wos to preser ve it in its 
then pres ent condition . Therefore , it is t he opinion of t 1is 
Tepartment tha t u . ..>on the Governor terminatinb s aid contract , tha t 
under Section 15329 , supra , the ~tate Park . o ard i s authorized 
to make t he pr oper and necessar y repairs u pon s aid pr operty. 

APPROW.D : 

ROY r.:ci: I:~ T'"Y" CK 
Attorney ~cner.1l 

ArJi : l~AVJ 

Respectfully submitted 

~'liB~ 1 . ·:A ' t:T':i', JR. 
As s istant Attorney General 


