ELECTIONS: J Clerks may have absentee ballots printed

PRINTING more than ten days prior to election day.
ABSENTEE
BALLOTS:

September 18, 1942 ,va/

Tl FILED

Hon. £. W. Dennett,

Asslstant Prosecuting Attorney,
Dent County,
Salem, Missouri,

Dear iir, Dennett:

This is in reply to yours of recent date
whereln you submitted the following question:

"Can the County Clerk under the latter
provisions of See, 11472 print iAbsentee
ballots so they ca2n bs voted anytime af-
ter 30 days before the general electlion,
or does the old election law, providing
that ballots shall be "rinted ten days
before dey of eleetion apnly to the ab-
sentece ballots.,”

Under the primary election law, Section
11558, R. b. lo., 1939, 1t is provided that:

n % ¥ ¥ % * On or before the 10th day be-

fore the holding of any primary election .
the county clerk shall correct any errors

or omissions in the ballots, cause t‘he

same to be printed and distributed, as

requlred by law in the case of ballots

for the generel election, * * "

It will be noted by this provision that the clerk
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is required to huve had the ballots printed and dis-
tributed for the nrimaxry electlon on or belfore the
tenth day before the holding of the primary. This
section would indicute that 1t 1= necessary for the
clerk to haeve had the ballots printed more than ten
days before the date for tolding the primary else-
tion.

Under the general election law apvlying to
absentee voters wiiich was emended in 1933, Laws of
Missouri, 1933, pa.e 218, &, S, Mo., 1939, Sections
11470«11479 inclusive, provisions are .:ade for absen-
tee voting by sersons absent {rom thelr voting pre-
cinet but within the bhoundaries of the otate of Mis-~
souril on eleotion Aday. Under vection 11471 k. S,
Mo., 1939, = person desiring to vote an abecentee
ballet may apHly for sn absentee ballot not pore
than thirty days nor less then five days »nrlior to
the date of the election.

Under —ection 114728, . O, lo., 1989,
which pertains to the affldavit end application for
the absentee ballot and the printing of the ballet
it is provided in nart as follows:

mo® E X E Y Tnmediately upon recelpt of

gsuch apnlicetion withir the time and in
the manner nrovided by this artiele, the
gounty clerks of the county, or the board
-af eleetion cormissioners, if any, or
ather official charged herein with the
duty of furnishing baliots to sueh avpli-
cgants, shall meke a list of the names of
guch absent voters whose applications for
ballots have been rcceived, and shall
gause such list to be. immediately posted
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in a conspicuone nlace accessiltle to the
public at the entrance of the office of
such officer or officers which list shall
ghow also the nostoffice address, street
address, ward or precinct nurmber given by
such anrlic: nt. Such 1list shall bs sup=-
plemented daily by the edditlon thereto
of the nanes, addresses, and precinct num-
bers of those thereafter meking applice-
tion for such ballots ag by this erticle
authorized: Irovided, that no county
elerk, board of election commissioners or
other proper official charged with ttre
duty of furnishing such ballots after ex-
amination of the records, or otherwlee
ascertaining the risht of sueh person to
vote at sueh election shall be required
$o furnish any ballot or ballots to any
person desirinz to vote ae by this artiele
authorized who is not lawfully entitled
to vote, and if the apnlicent for ballot
or ballots 1s entltled to recseive sane,
the county elerk or the board of election
. eomnissioners, if any, or other official
charged with the duty of furnishiaug such
ballots Immedlately upon receipt of the
printed ballots shall send by rezistered
mail postage prepald, or deliver in per-
son an official bal ot or ballots i uokre
than one are tc be used and votced at
said election to such aprlicant., The of-
ficial charged@ by law with printing and
supnlying ballots under the seneral elee-
tion laws of this state, shall cause to
be printed and supnlied a sufficlent nun-
ber of ballots to have printed at tiie top
of such ballots the words 'official absen-
tee ballot' to be furnished such absentee



Hon. L. W. Pennett -4 - Sentember 1%, 1942

|
voters under the provisions of this arti-
cle.”

Provisions for voting ebsentee ballots in
this State are purely statutory; therefore, we must
look to the statutes alone for directions as to the
proceedure to be followed in preparing absentee bal-
lots end votlng the same. Prom an examination of
the seetions nereinbefore referred to, it will De
seen that no time is designated for the printing of
such absentee ballots,inasmuch as the law pernits
the appliennt for the ebsentee ballot to apply for
his bdallot thirty days befors the date ol the elee-
tion; end since Section 11472, supru, requires the
clerk to immediastely conslder the apprlication for
the ballot, then it stands to reasen that 1f the
elerk finde that the apnlicant 1s entitled to vote
he should at that time forward to the applicant the
absentee ballot. As stated above, the primury
election law fixes the minimum time within whieh
the clerk must have the ballots prepsred and deli-
vered to the election officials. _ -

We are further supported in our views here-
in by the faect that under Seetion 11471 the applieant
may apply in person for the ballot during the period
of not more than thirty nor less than five days be= ,
fore the election. This provision would indlcate
that the lawmakers contempleted that at the time the
applicant mekes application in person for Lis absen-
tee ballot the county elerk should have such ballots
on hand,.
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CONCLUZICK

e are, therefore, of the opluion that ab-
sentee bullots Tfor the general eleotion may be print-
' ed more than ten deys prior to the date of the elee-
tion and may bLe printed in aaplg tlme so that a per=-
son applying for such ballot cam have the nnivilege,
as stated 1in Seetlion 11471, supra, of ap-lyling wlth-

in the full time of thirty days before the general

election, |
Respectfully subuitted,
TIEE W, BURTCN
Lssistant Attorney-General
APTROVED:

ROY MeKITTRICK
Attorney-General

TWE:FS



