LIUUOR: wWhen appropriation of Treasurer exhausted,
Liguor Supervisor may purchase| stamps out -
BLER STALPS: of his printing appropriation.

June 22, 1942 ~L

Honorable Wilson Dell
State Treasurer
Jefferson City, Missourl

Dear lir, Bell:

This 1s in reply to your request for our oplnion
by your letter dated June 17, 1642, which is in the fo.low~
ing texrmsa:

"The Sixty-Llrst General Assembly
appropriated, for the use of the state
Treasurer in paylng the expenses of
providing stamps for the collection of
inspection fees for the manufacture and
sale of beer, the sum of $15,000.00,

This awzount has been expended, and the
state Liquor Department has asked us for
five million 4%¢ stamps to be used on the
enlarged bottles as ordered by the liar
Production Boarde These additional stamps
will cost approximately ,;2,500,00,

"Inasmuch as we do not have the money to
buy these stanps, w ich will return to
the Treasury about one-fourth million
dollars in revenue, we are asking you

if 1t will be unlawful for the Lepartment
of Liquor Control to pay for these stamps
out of thelr Operation unds, as set out
on Page 197, Laws of Missouri, 1l94l. Iir.
‘lenderson, the Supervisor, informus us
that he has the money and will be glad to
pay for the stamps 1f 1t can be legally done,"
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With reference to stamps evidencing payment of the
inspection fee on intoxicating beer, Sectlon 4923, R. S.
Missouri, 1839, in part, provides:

"It shall be the duty of the state
treasurer, upon the taking effect of
this act, to provide su table and
inimitable state certificates and
labels for this inspection, pauging
and labeling, having on each proper
places for countersigning by the

state treasurer and supervisor of
liquor control, and shall safely keep
the same together with the plates used
in making them, when not in actual use.
The state treasurer shall from timne to
time upon demand, dellver the afore-
said labels to the supervisor of
liquor control, # = & & & % & % % #,"

~ Regarding stamps evidencing payment of such tax on
nonintoxicating beer, Section 4668, R. S. Missourl, 1939,
in part, provides:

"It shall be the duty of the state

treasurer to secure and furnish to the
supervisor of liquor control suitable

and inimitable labels and certificates,
wiiich may be ln combination, and stamps,

of such demominations as the supervisor

of liquor control may require for the
purposes of this article., # # # 3 # « &

#* % % & % % % %4 The state treasurer

shall from time to time, upon the written
requlsition of the supervisor of liguor
control, issue and deliver to said super-
visor such number of labels and certificates
and such amount of stamps as may be recquired
by such requisition and take the receipt

of sald supervisor therefor. i % « % # #,"
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In this connection, the exhausted appropriation of
the state Treasurer, for the year 1942, is found in Laws
of Hissowri, 1941, page 134, section 18, which provides:

"There 1s hereby appropristed out of

the State Treasury, chargeable to the
Generel Revenue fund; for the use of

the State Treasurer in paying the ex-
penses of providing stamps for the
collection of inspection fees for the
menufacture and sale of beer, the sum

of lifteen Thousand Lollars (y15,000,00),
or as much thereof as nay be necessary
for said purpose,”

Appropriations to the Treasurer for other periods,
and for other functions comnected with the liquor traffle,
are at Laws of lilssourli, 1941, ppe. 38, 39, sections 21
and 22,

The available appropriation of the Supervisor of
Liquor Control is found in Laws of lLissouri, 1941, p. 197,
section 36, which in part provides:

"There is hereby appropriacted out of
the State Treasury, chargeable to the
General Revenue [und, # # * & & & &

to the Lepartment of the Supervisor of
Liquor Control, to pay for the personal
service, additions, and operating ex-
penses required in connection with the
aduinistration of the Llguor Control
Law, for the years 1941 and 1942, as
Ffollowss & = 4% & 3¢ 4 38 20 4¢ 35 & 3% 4¢ 4%

"C. Operation;
Ceneral expenses conslsting of
communication, Erinting and bind-
ing, transportation of things,
travel, rent, obtal ning evidence,
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stationery, office supplies,

witness fees, and mlileage and

other pgeneral miscellaneous

expenses, insurance and premiums

on bonds « « o -.......,'5196,200.00.“

An appropriation for another period 1s in Laws of
lissouri, 1941, page 100, section 48,

In amswering your (uestion, attention rmst be given
to the _urpose for which the stamps are used, and the
dutles of the Supervisor of Liquor Control in that
regard,

ith reference to nonintoxicating beer, fection
49656, Re Se llusouri, 1839, provides that the Supervisor,
shall collect, for the inspection of nonintoxlecating beer,
inspection fees at the rate of sixty-two cents (62¢) per
barrel & 4« #," The stamps involved here are sold by the
Supervisor to the dealers, and are the "stamps evidenc-
ing the payment of the inspection fees by thie article
required i« « #.," Section 4967, R. S. lissouri, 1839,
Sald ptamps must be affixed to the contalners and packages
of beer (Section 4972, Re Se Missouri, 1939), and the fees
80 collected by the Supervisor must be paid into the
State Treasury. (Section 4982, Re. 8. Missouri, 1939).

Substantially the same provisions are in the law
applicable to intoxicating beer., It 13 the duty of the
Supervliscr to inspect such beer, and the same kind of
staips or labels must be affixed to the containers of such
boer (Sections 4920, 4922, R. S. Hlssourig 1939). The
Supervisor must collect the same amount, "sixty-two cents
(62¢) per barrel," for the inspectlon of intoxlcating beer
(Section 4925, ‘e Se Hlzsouri, 1959), Finally, 1t 1s une-
lawful for anyone to transport or sell any beer except in
contaliners bearing the stamps and labels evidencing payment
of the inspection fee (Section 4932, R. S. Kidsouri, 1939).

The obvious intent of the Leglslature, in enacting all
of the mbove clted statutes, was to provide for the collec~
tion of revenue.
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Since the appropriation of the State Treasurer for
purchasing the inspection fee or tax stamps has been ex~
hausted, we must decide whether the Supervisor of Liquor
Control may pay lor the purchase of the stamps., Looking
only at the statutes applicuible to the State Treasurer,
it might appear on the surface that the question is
poverned by the maxim, "Lxpressio unius est exclusio
alterius." That is a rule sometimes applied by the courts
in construlng ambiguous statutes. It means that, "where
the statute . « « limits the doing of a particular thing
to a prescribed mamner, it necessarily includes in the
power granted the negative that it cannot be otherwise
done." KXeane v, Strodtman, 18 S, W. (2d4) 896, 1. c,

898 (2-47, o238 llo. 161, 1n other words, the rule is that
the expression of one thing or method in an ambiguous
statute is the exclusion ol another.

In construlng statutcs, the primary object 1is to
ascertaln and effectuate the real intention of the Legis-
lature. Technical maxims of construction should be used
only where there ls ambigulty. It was soc ruled in State
ex rel, Wabash Ry. Co. V. Shain, 106 5. W. (2d4) 898, I, c.

o 5 Oe » vhere the court salds

"# « # % # The cardinal rule to be
followed in the construction of stat-
utes ls to arrive at the leglslative
intent. 'Rules for the interpretation

of statutes are only intended to ald in
ascertaining the leglislative intent,

"and not for the purpose of controlling
the intention or of confining the opera-
tion of the statute wlthin narrower _
linits than was intended by the lawmaker,"
sutherland on Siatutory Const., Sec. 279.
If the intentlion is clearly. expressed, and
the languapge used is without anbigulty,
all technical rules of Interpretation
should be rejected.'"

It is al.ays true, as ruled in > City Special Road

District v, Johnson, 20 S, W. (2d) s Lo Co P

gga' GE A. EC R. Iﬁgs. thﬂ.t:
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e & % % & the results and conse-
quences of any proposed interpreta-

tion of the statute may properly be
considered as a gulde as to the probable
intent of the lawmaker from the language
used. Ilane v, Kansas City, Ft. Scott

& e Rye COe, 112 Moo 34, 20 S. We 5323
Stute ex rel. ve Slover, 126 lo. 652,
661, 29 S. We 718,"

If the State Treasurer were the only ofificer who
could pay for the stamps, then no stamps would be provided.
at all, during the remainder of this year, and no revenue -
would be collectedes Revenue in the amount of one-quarter
of a million dollars would be loste.

The Legislature did provide that it, "shall be the
duty of the State Treasurer to s ecure and furnish . . « to
provide, the stamps." Sectloms 4968 and 4923, supra. The
plain oﬁject of all the statutes is to obtain revenue. The
Legislature also provided that the, "supervisor . . . shall
collect,” the tax (section 4956, supra). The Supervisor
has the duty to sell the stamps to beer manufacturers and
dealers, and the stamps, "shall, by the manufacturer or
distributor, be placcd upon each package," of beer (section
4967, Re Se Missouri, 1939).

L]

The duty of the Supervisor is as plain as the duty
of the Treasurer, and cammot be performed without stamps.
Ve belleve that when the Leglslature imposed the above
mentioned duty upon the Supervisor, it meant he was to dis-
charge that duty with all the means at his dlsposal, and
intended that i1f 1t should become impossible for the Ireas-
urer to purchase stamps, that the Supervisor should buy the
stamps and collect the tax. Thls view 1s strengthened by
the fact that the Legislature provided a method whereby the
Supervisor can purchase stamps. The appropriation of the
Supervisor 1ncludes funds for printings The atamps are
printed, and, in the circumstanees of this case, may, in
our opinion, lawfully be paid for out of the Supervisor's
appropriation,

Vhen all of the statutes are read together, there is no
ambizuity. %“herefore, such technical rules of construction
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as the expressic unius etec, rule, are not needed. 1t was
s0 ruled bw the ﬂun“eme Court of lissouri in Uity of St. Louls

Ve B&SJvii‘bz, 201 \J. e 8'?0’ 1. Ce 8‘73’ 273 7"0. B and the
court sa .

"x & # In other words, the maxim
tixpressio unius est excluslo
alterius? has no application vhere
the statute upon its face clearly
conveys a contrary intention of the
Leglislature.”

The aame reasonlng was appiled by the learned Judge
Berclay, then of the 3%, Louls Court of sppe s, in
IcFaxlanu ve I Te Rye Cos, 94 [oe Appe 338, le Cco 342,

. A. ie 4
e Se s Oy ollowing terms:

"The maxim which declarcs that the
expreszion of one thing Is the ex=-
cluslon of &bhers not expressed, should
be applied only where if appesrs to zmolnt
to the lezislative intent. The maxim

is useful as an aid to dlscover that
intent, but it should never override

a different purpcce plainly indicated,

T EEEEREE EE"

May we recormend thul all of the present procedure
with reference to accounts, the keeping of the slamps by the
Treasurer, and issuance of stamps by him to the Supervisop,
should be maintained,
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CONCLUCION .

Under the above mentioned suthorities, it is our
opinion that when the State Treasurer has exhesusted his
appropriation provided for the purphase of beer stanps,
the sSupervisor of Liquor Control may lawfully purchase
and pay for such stamps out of his appropriation for
printinge.

Respectfully submitted,

ERTEST HUBPELL
Assistant Attorney-Gencral

APFROVLD:

ROY HGRIdeIEK

Attorney-General
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