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LJ ~~uo .. :;. : .lhcn H[>pl"'Ol)l"'in.tion o:f i'rcasurcr cxho.usted, 
Li<.uor ::>upervisor may purchase stumps out 
of 11.is printins ap,ropriation . 

Juno 22 , 1042 

FILED 
IIo orablo Wilson Boll 
State Treasurer 
Jefferson City , Mi ssouri 

b 
Dear l ~ . Bell: 

This io in rep l y to your request for our opln ion 
by y our l ettor dated Juno 17, 1942, \tl lich is i n tho f'o_ lou­
inr. torrts : 

"Tho ..>1.xty- flrut t}enero.l J ssembly 
appropriated, for t l1e u~o of the c tnto 
Tronsuror in ) ayinG tho expenses of 
p rovidinG stwn:>o for t l-].e oollectlo.l of 
i~spoctlon fees for tho m1ufacturo and 
sale of b e.or , tho su.u of 1 5 , 000 . 00 . 
T'tlis a ount has boon oxpondod, ana t he 
~tuto Li quor Depal•tnont has o.ukod uo for 
five n illlon ~!~~ ota"'.lps to 'Jo used ()n t he 
onlnrr;od bottles us ordered by t he 1:ar 
Production Loard. fuoso a ddl t lonnl s ttl"'tlps 
will cost a ;prox.luntel y .2 , 500 . 00 . 

"Inasrruch as ue do not have the noncy to 
buy thcoo stn 1ps , w ich will return to 
tho 'l.1ronnury about ono- f uurth milll<>n 
dollai'S ln revenue , wo nrc nskluc you 
if 1 t will bo w 1lawful for tho l.Jepartr .ont 
o:: iquoi• C 'ntrol to .Jay for t hvse otm 1ps 
ou t of t lJ.oir Oper a t:.on !·unds , as sot out 
o.'l .Pn:o 1~7 , Lawn of Lii "lDOlli'i , 1 341 . I r • 
... Icndcrson, tho Suporvi sor , info rna un 
t h< i ho haD tho uoncy and will be c lad to 
pa.y for the sttur1pa i f it can bo let7>nllJ clone . " 



I!Ol!Orabl c ,-;ilson Bell. ( 2) Juno 22. 1942 

.lt-'l reference to st.r ... nps cvidencln'3 r,>aymcnt of tho 
i n spection feo on i n toxicntins boer . ~ect1on 4923, n. d . 
Ll1::so·lr1 • 1939 , in part , provides: 

"It shall bo t: .~.t. duty of t '<1.o state 
troasurer , upon t he tuk tn G effect of 
thls o.ct , to provide ou. tnblo and 
lntrnitable stut o certificates and 
labels for t h lo lnsp(.ction, !jC.U~L-C 
and labcllne . havinG on each proper 
~lo.cos for countersigning by tho 
stato treasurer and ~lporvisor of 
liquor control •. and shall safely keep 
the sBI:le to so thor \1l th the p l o.tos used 
in r.o.ldng thcr.1 , \men not in actual use . 
The stttte treasurer shnll from ti:.1e to 
tin e U 4'JOn der:umd. dell vor the afore­
said labels to the su.~orvisor of 
l i ,...uor control ·· ·· .... ·~ ·· .. .. .. " -'i 1 •.,.· .. ,~ ' 11 \-~ •,, "'•• "". ' ' "' "'A"' e 

nocardinr, sto.nps evidencing pD.JI!lent of such tax on 
noriintorlcatln£, boer, Scct::on 4968 , a . ~ . t"isso uri. 1 939 , 
in part . proviues : 

nit S.la.ll bo the duty of tho sta.te 
treasurer to secure au d furn.!.s'1. t o t !1o 
s upervisor of llquor co~trol sultsblo 
and inicitablo l abels and cort1f1c~tes , 
\Uich tay be in cot.tbinati Jn , and stu: p s , 
of such donomine.\.t i ons as the cupcrviso;-
of ll~uor co ... trol w.a-s' re~ Lire f or tho 
purposes o: t h is article • . ;, ·:· .;· ·:;.. -:~ ·::- ·:: 
·~- {. ·:!· -=~ ·:, -: . . ;, ·: ~ . ~ll.c state trc n:mrcr 
shall fro;::. ti"':lc to t.i.I:le ~ upon t h o Vlri tton 
rc• .. uisi. tion of tho supei·v1sor of liquor 
control . is~uo nnd dcli \ or to said super­
visor such nunbcr of labels and certi:flcatos 
ancl such liDOu.. t of n ta"IPS c.s may be r ( u~ rod 
by such re .1uin1 ilun nnd t ako the receip t 
of said supervisor tllerofor . ·:• .;~. ·:: 1::· -:· i} . " 



\ 

IIonorab~o \~'llson Bell ( 3) .rune 22, 1942 

In t rlis colutvction, tne exhaus t ed appropriation of 
the >talt.o J..

1r(:.uam•cr , for t . .1.t.. ycc...r 1042 , ls f ound in ~ails 
of l.issouri , 19 41 , par;o 134 , soction 18 , \ • ...:.cb. provides : 

" Ther e ls ~ePeby npnropri c..ted out o:f 
t ne ..> t ct to J.'l •ea mll..,..i , c harge able to t:ite 
General .t(;vcnuo f\t..'P} ; 1'or t h o .ae of 
the S t l tc Troo.surei' in payinc t ho e>.­
penses of providin g stamps for the 
colloct:on of inspect~on fees for the 
nv... _uft..cture and sale of b e or, tho sur.1 
of !<'ifteen _housand l.Jollars ( ·.15, 000 . 00) , 
o :- us uch thereof ns r:. ny be nece. S.lrY 
for s a id pm ·posc . n 

Appropriation s to the Treasurer for other periods , 
and for other functions connecte d with the llquor t1•aff ic , 
are nt Lnv1s of: Il.~. ssour1 , 1 41 , p p . 38, 39 , soctlons 21 
and 22 . 

The availabl e appropriation of the Supervisor of 
Liquor Con trol is found in L::ms o1· • i s souri , 1941 , p . 1J7 , 
section Z6 , ~hich in part providos: 

11 Th er·e is h eroby approp:r-ic\ied out of 
t h e ~tate '_'rea sm•y • ehar0co.b1e ... o the 
Gonero.l Rever.uo •1und. * . ·: ·~:- ~ : ·:!- ·::· 
to t h e .. epartment of the Supervisor of 
Ll quor 0ontrol, to pay for t ;lo personal 
service , additions . ro1d operat~ns ax­
p cnnes required L1 connect .~ on ,.,_ t~ the 
ad .. inistra t :un of the Li quor ~ontrol 
La\7 , for t!1c years l t,41 and 1912 • as 
.follo\tD: Q ·!:· ...... ·:! ~::· ;~ {, p:: ~::· ·==· .. ;: ·:r ..;:· ·::--

nc . Opor .... .:;ion; 
.:!encru.l (.;xpon ... ea co!_.Jint::ng of 
eo~1un.lcntivn, ~rL.t.Ln[? nnd bind­
i n G, transportu..,ion of t hinr;s , 
tro.vel , rent , obtai nln..; evidonco. 



Ho!10rnblc Wilson Boll ( 4) 

stut;LJhery, o!'fice SU) plies , 
wi tncss !'ees , or.. til oago nnd 
o~1er &eneral miscel laneous 
expenses , insurance a."ld pr emiums 

Juno ~2, 1942 

on bo:1.ds • • • • • • • • • • • • .,;l g6 , 200 . 00 . " 

An o.pproprlation for another pertod in ln Laws of 
L.isaouri, 1 9•11, pa:;e 100, section {8. 

In answerinG yom~ cuest.:.on, attention t!lust bo c:;i vcn 
to the _ t~posc .for uta-=.ch the stomps nro USGd, ~d tho 
duties of the Su_>ervisor of :..iquor Control in t hat 
rccnrd . 

ith reference to nonintorl.cating beor, tectlon 
4956, R . S • • ..1 .10 ri , 1 93!) , pr ovides t;1at the wuporvisor, 
"shall collect, f'or t!w ~Lnspcction o~ nonintox1catin~ b ')cr, 
inspection .rees a~ th rato cr sixty-t~~ cen~s (62¢) por 
barrel·;;··.~ ·.~ . " . .i.'lle s tomps .invol ved ho .... o o.ro sol d by t h o 
Supervisor to th(; dealcl~s , er..d arc the 11 s t!lllpS evidenc-
i nG t he paymc t of' t:1o .ins. octi on f oes by t '1i article 
required-::·-::-~ .. . " Scci...:.on 4£..57 , n. s . U1ssouri, 1 939 . 
Said p t._ .ps must Le ai'i'ixcd to the container~ and p ackages 
of beer (Section 497 2 , R. s . 1aJsouri, 103~) , and t ho foes 
so collt c ted by t:.1.e ~Juporv~sor nust bo paid l..:.to the 
&t ato lfi'ensw:·y . ( .3cction 4902 , n. G. Hlssouri , 1939 ) . 

!Ju bstant1ally the so.lllc provisi ons B.!'e in t ho la\7 
nppllcal>lo t o L toxiea.tin~ beer . It is the dut y o!' the 
Superv1~or to inspect such beer, and t;1:e s a.,e kind o~ 
sta1ps or lnbel::J must bo affixed to the contaL.ors of such 
boor (&octions 4920 , 492.,~ R. s . !U.sso :ri , 19~0) . Tho 
.... llpcrvlsor tnl:}t collect the Dllli4C anount , " slxt'j - two cents 
( 62~) pur bnrrol, " for tho inspoct.ion of i ntoxic ... tlnc:; beer 
( ..~oction 49"'-5 , • s . Hi s ouri , 19~9) . Finally, i t is wl­
la ~ for ru1yone to transport or soll nny beer except in 
co taii.er o boarinr; the stonps nnd l nbols evidcncinc payoent 
Of tho inspect.ion f~o ( J(;Ct.:.on 4032 , TI . S . j~.souri , 1 039 ) . 

The obvious i ntent of tho Lec;islu t.-uro , in onactinr; all 
of the nbove cl ted s tutu i.e.. a , va::s to pr v i de for t~c collec­
tioil of revenue . 



Honorable Wilson Doll ( 5) June 22, 1942 

Since t~c appropriation o£ the State Tronsurcr for 
purch.nsi.1lC tho lr..spection f ee or tax stm:tps has boon ex­
hausted, \:iC must decide \mother tho uUporv1sor of Llquor 
Control may pay for the _,urchaso of the staapb . Lookine 
only at the statutes applic l o to the state- i'reasurcr, 
it r.rl.ght appear on tho surface thnt tho question is 
r;ovorned by tho n1axin, "Lxprossio unius ost exel usio 
l4.teriu.s . " That is o. rule soy .etir.tes applied by tho courts 
in cortstrulns ambicuous statutes . It 'teans that, "nherc 
tho stn.tute ••• limits tho doing of a particular thing 
to a prescribed l.TlD.iillOl .. , it necessarily includes in the 
power ~nntod the nc~ativc that lt c~~ot bo otherwise 
dono . 11 h.oano v. ...> trodtuan, 18 ~ . ., • ( 2d) 896 , 1 . c . 
898 (2- 4) , 323 !.o . 161. In other nordo , the :t-ule is that 
the expression of one thine or method in an ambicuous 
oto.tuto is the oxcluslo~ of another . 

In conntruinc statutvs, the prl~nry objeet is to 
ascertain and effectuate t: .. e ren.l intention of tho Let;is­
laturo. technical oaxims of construction shoul d be used 
only .1hcro the!•e ls a.-·nbiguity . It \o'O.S so rul¢d in State 
ex rol • •• abash.~ . Co . v . .... haln 106 ..> . ' • (£d) 8.to, 1 . c . 

f~o • 9 ~ \i ero he court said: 

"-r.· ·~: i~ -:: ~r T'nc c~dinal rule to bo 
follo-;-10d in tho con-Dtruction of stat­
utes is to arrivo at the l ccisl ativo 
11~ont . •Rules for the interpretation 
of atatutes arc onl y lntondod to aid in 
ascertalnlng tho lec islativo intent, 
"and not for the 1urposo of controlling 
the intention or of confinin~ the opora­
tio!l of chc statuto within narrower 
li ..1 ts than nus intended by the lavr.takor~ " 
~utherland on Stntutory Const ., soc . 273. 
If tho intontlon is clcarl y . o7.proasod, and 
tho lo.n[;Ua ~e used in ~71 t· ... .... ut tnbigul ty, 
all t echni cal rulGs o~ interpretation 
saould be rejected.• " 

It is nl ays true, as ruled in Bra~0 Cit~ STecial Road 
District v . Johnson~ 20 J . '' • (2d) 22 • • c . 53) , 323 L~ . 
996, 66 A. L . H. lO 3 , tho.t: 



Honorable ~.ilson Dell ( 6) 

"·::- ·:r ·::· ·:~ * tho resulto and conso­
qu~nces of nny propo~ed interpreta­
tion of the statute nay p::-opcrly bo 

Juno 22 , 1942 

co ~si dored o.a a !_-ul do ns to the pro bo.ble 
intent of the la.\'r.no.ker !"t .. om the lnntJUt ,~o 
usod. ...ano v . Kanso.s City, Ft . Scott 
& I • ny. co . , 112 ro • 34, 20 s • l4 . f$32 ; 
St t\... ex rel . v . o.1lovor, 126 Lo . 652 , 
661 , 29 s . · . • '718 . " 

If tho .... t:1tc Trca~urcr Wt-re the on1;r officer who 
could pay for the stamps , then no stanps \70uld bo provided 
at all, durinr; the rcmalndor of t'lis year, and no r evenue 
vould bo col lected. Revenue in the ar.1otmt of one- quarter 
of a million dollars would bo lost . 

Tho Lcgisla.turo dld provide that it , "shq..l l be t he 
duty of the Jtnte :reo.surer to s ecure o.nd furrtlsh • • • to 
provide , · the stc..aps . 11 Sectiom 4968 and 4923, supra. Tl1e 
plain object of all the statutes is to obtain revenue . 1~e 
Legisl ature o.lso provided that the , nsupervisor ••• shnll 
coll ect , " the tax (soction 4~56 , supra) . The ~upervisor 
has the duty to sell tho st& tps to beer manufacturers and 
dealers , and the stnnpa , "shall, by the nanui'o.cturcr or 
distributor, bo placed upon oach package , " o£ beer {section 
4967., lh s . liissour i , 1939) • 

• The duty of the upcrv1~or is as plain ns the duty 
of the Treasurer, and cannot be performed without strunps . 
\Ie boll eve thl.4t \i.1cn t'1e Lec;islature L tposod t~1e above 
mcnti..Jned d...1ty upon t:1e Supervisor, it meant '10 was to d1a­
chnrGO t!tat duty ni th all the nee.ns ut . .~.is disposal , and 
intended that if it should bccone inpon31blo for the Treas ­
urer to purchase sta~po , ~~~t the uuporvisor nhoul d buy the 
stW!lps and collect the tax. 'l'hls viev1 is stronethened by 
the fact th t the Logislo.turo provided a oethad whereby tho 
Supervisor can purchase stnnpo . Tho appropriation of tho 
Supervisor includes !'una.s f'or prl:1ting. Tho Jt~-,ps are 
printed, and, in tho circW!lotnnees of' this case , may , in 
our opinion, la1'Tfully · o paid for out of t '1o .. ;upervi sor • s 
ap)ropriation. 

\.hen nll of the stntutca at~e road toeothor, ther e is no 
ambiguity. ~herofore, such tcc~cal rulos of construction 
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Honorabl e \:ilson Lell (7 ) Juno 22 • 1942 

as the e~~cssio unius otc . rule , ar~ not needed. It WOD 
4 ~ .i s o ruled b'"' t :1e o.>troreme Court o"£ I 1nsour1 in '-11t~ of' St . Louis 

v . Bnskpwitz , 201 ~ . ~ . 870, 1 . c . 873, 2~3 'd. 4~, and the 
court Stfl.i c1: 

"·~ :: ~ In o t her v1ordil , tho mtL"'tim 
• r~~resslo unlun est oxclusio 
altcrius ' llo.s no appl ication \"Jhoro 
the statute upon ~ts f'aee clearly 
conveys a co_.tr..:.ry ·.rtention of t!'.e 
Ler;islature . :r 

The aazne reaGoninr:; \·.as appl:ed by tho le~rncd Jud,..o 
Bar·clay, then of t.:.1.e 1; . LoulG vvurt of :rlen1s, ln 
tcF~.rlo.ncl v . f' . !' . T • • ly. Co . , ... 4 t..) . ~~ P• 336, 1 . c . 342, 
343, M '-H lOt, in the follov:~lC ter'.ns : 

t'T'.n.e mllJ'~lm \~._ic!l declnrcs t!1~t the 
e xprc3s lon of' on~ thlnc ls t'1c ex­
cluLlon o.f others not exprcs::1cd_. s"l.:n.t.ld 
be applied only -.7hc...ro 1t ap..,Jcm .. s to Jo.:nt 
t o t.Clo lc~:tslc.tivc L.tont . ?.no :ra;...1m 
is 1 ~sE>ful as a:1 al d. to <....Lncover t -~U 
l n tcnt, but it e11ould never ovcrriro 
a dif1 Ol:>e~1t purpo~o pln·1.nly 5.r..cll ca1.06 .• 
~:· .. ::.. { .,.. ~ .. ·.'(. .fl" .. ;:. ..;:. ·r ·!:. .. • n 

· To the saoe e9~ect is Citl o£ Lexin~to~ v. Dank1 (K. c. 
Ct . App. ) 130 Lo . App . 6t17 , 1 . e;. . ~?:i::, df~, lQS ..;. . ,J. 1095 . 

I ay we reeol.'!l·wnd tht, ~ ai-l o f ti."c }1rescnt pl·ocedura 
vn th reference to accounts , vtLt.) ; oe~tn_:; of th~ stnnps by tho 
Trousurcr, o.nd issuance of sta ·r>s by 1 u:rrt to tl~c ~upervlso;r , 
shoul d PO i mntaincd. 



nonorabl e 'tilson 1 ell (8) ~Wle 22 ~ 1942 

co::cr..usrorr . 

Un(lor tho above nentloned autll.ori ties • it is our 
opi""l.!..on t hat wh~l. the State Treasurer has exhausted his 
appropriation provided £or the purphase of boer sta1ps . 
tho .. mper~~ so... of iquoro t~o1 trol nay law£ully purchase 
and pay £or such s tamps out of his appropriation for 
prit.tin::;. 

APPROV~: 

1WY 1,cK.J. 'l' '.t:LU C ... '­
Attorncy- Goncrnl 

.2:1/rv 

Rospoctfull y oub~ltted-

ERI" ~'l' ITUBUELL 
Assistl.l.nt .1\ttorncy- Genl..I'al 


