' STATE\FAL Rt . ' : Commissioner of Agricuiture may hold essay
COMMISSIONER OF or poster contests in scaools to carry out
AGRICULTURE: purposes of the State Falr Act.

February 10, 1942

lre. Ernest W, Baker
ceeretary-lianager ;1‘

Kigsourl StateFalr _
Sedalla, Missourd

Dear Nr. Baker:

This 1s in reply to your letter of recent date where-
in you request an oplnion from thls d epartment based upon
the following statement of facts and requests:

"I would appreciate an expression of your oplnion
as to whether or not 1t would be permlssible

for the lissouri State Falr to hold an essay

or poster contest in the various schools through-
out the State of liissouri, and offer a cash
prize, probably a defense bond."

The Missourl Stale Falr is created by statute and the
powers and duties of t he officers thereof are derived irom these
statutes together wi th such other powers a s may be implied
from the act.

The rule that "that which 1s implled in a statute is
as much a part of it as that which is expressed", has been ap-
plied in the case of State ex rel O'Connor v. Riedel, 46 . Vi.
(2d) 131, 329 lio, 616; and in State ex rel Bybee v. Hackmann
207 S. W. 64, 278 No. 110.

And in the case of Lamar Township v. Cilty of Lamar 261,
hMoe. 171, 189, the court announced the rule as 1t applies to
powers and duties of offlcers in the followl ng lan suage:

"Officers are creatures of the law, whose dutles
are usually fully provided for by statute., IH

a way they are agents, but they are never gen=
eral agents, in the sense that they are hampered
by nelther custom nor law and In the sense that
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they are absolutely free to follow their
own volition. Perscns dealing with them

do so always with full knowledge of ihe
limitations of theilr agency and of the

laws whilch, prescribing their dutles, hedge
them about. 7They are trustees as to the
public money which comes to their hands.
The rules which govern this trust are the
law pursuant to which the money is paid to
them and the law by whiech they in turn

pay it out. Lanifestly, none of the reasons
which operate to render recovery of money
voluntarily pald under a mistake of law by
a private person, applles to an officer.
The law which {ixes his duties 1s his power
of attormey; 1f he neglect to follow it,
his cestui c trust ought not to suffer.
In fact, pu c policy requires that all
officers be required to perform their duties
within the strict linits of their legal au-
thority."

Applylng these rules here, we refer tothe statute

creating the State Falr to ascertain what powers have been
conferred upon the officials delegated to adminigter that act.

follows:

Section 14154 K.S5. HOe., 1939, provides in part as

"For the purpose of encouraging the develop-

ment of the agricultursl, Lorticultural, me~
chanical, mineral, stoek raising and all
other Industrlal Interests of the fLtate of
Missourl, there l1ls hereby established a state
fair, to be held annually at Sedalla, lLiis-
sourl, and on the state falr grounds here-
tofore conveyed by deeds of conveyance to

the state of lilssouri and hereafter to be
acquired by the state of lissourl as here-
inafter provided; and s& d fair shall be
under the contrel axd management of the state
commigsioner of agriculture as hereinafter
providedj « #."
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dection 14155 provides in part as follows:

"The comulssicner of agriculture, at such
time as may be determined upon by him shall
hold, annually, & fair upon the state felr
grounds above designated; and at these fairs
all iumportant products of the state shall
be recognlized, accoruing to merit, by prem-
lume or rewards, for excellence offerecd by the
comznissioner of agriculture, out of a fund
provided therefor by the legislature of the
state at each blennial =ession thereof, or
from funds that may be otherwlse provided;
but all parties recelving awards for excel-
lence or merit shall not collect the same,
nor ls 1t collectible until he furnishes to

he coumissioner of agriculture to his sat-
isfaction, a complete history of how the
exhiibit was produced, and all other Iinforme-
tion concerning the entry that would be of
interest or benefit to the general publicjw # ="

Section 14159 provides in part as follows:

"The commissioner of agriculture shall

have power to make all rules, regulations
and by-laws necessary and sultable for the
conduct and government of t he exhibitions,
the sale of privileges, mnd fur the proper
control, operation and conduct of t he

fair not inconsistent with the purposes of
this article, nor w. th the Constitutlon and
laws of this state.# « «"

tald section 14155 permits the commissioner of agri-
culture in the administration of this act to recognize accord-
ing to merit by premiums or rewards all important products
of this state. It 1s of general knowledge that t he construction
placed on this clause by those who have heretofore administered
this act construed the term "luportant products af the state"
to include educational exhlblts as well as other hlisscurli prode-
ucts.

Referring to ycur request; we thinl an essay or poster
contest on subjects which woulc be In relation to lissouri
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products woula be in keeping with the spirit end purpose

of the act, providing the contestants are required to com-

ply ® th the provision of said seectlon 14155 in respect

to furnlshing the commissioncr of eagriculture, tc his sat-
isfaction, a complete history of how the exnibit was pro-

duced and all other iantormation concerning the entry that would
be of interest or beneflt to the pgeneral publiec.

The commissioner, by sectlion 14159, heas the au-
thority to méce the necessary rules snd regulations for the
carrying on of each contecst and to filx the prize or award to
be gilven to the winoner, which prize or award should be awarded
at the State Felr when other exhibits are placed on exhibition.

CONCLUSION.

From the foregoing, 1t is the opinion of this de-
partment that the commlssioner of agriculture in recognizing
according to merit the educatlonal products of this state,
may hold essay or poster contests in the schools of thils state,
and offer such premiums or awards for the excellence of the
exhibit as he uay deem proper, providing such exhibit is
offered and award 1s made at and during the State Falr period,

Hespectfully submltted,

TYRE W. BURTON
Assistant Attorney CGeneral

APZROVED:

ROY WeEITIRICK
Attorney-General
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