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This is in r eply to your letter of recen t date where­
in you request an opinion f r om this d epart rnent based upon 
t he following s t atement of f acts and requests : 

"I woul d apprecia te an expression of your opinion 
as to whether or not it woul d be permissi ble 
for the Missouri State Fair to hol d an es.sa.y 
or poster contest in the various schools through­
out t ~e State of Mis souri , and offer a cash. 
prize , probabl y a defense bond. " 

The Missouri State Ii'a1r is created bJ statute and t he 
powers and duties of t he off'icors thereof are derived l'r om these 
statutes tqgether wt. t h. such ot he r po\Vors a s may b~ i m.pliod 
f rom the uc t . 

The rule that "that which is ihlplied in a statuto is 
a s much o. part of it as that which is expr essed " , has boen ap­
plied in t h.o case of St ate ex rel O' Connor v . Riedel , 46 s . \ 1. 
(2d ) 131 , 329 Lo . 616; and in State ex rel Bybee v . Hackmann 
20'7 5 . ~~ . 64 , 2'76 r •• o . 110. 

And in the case of' Lmnar Township v . City of Lamar 261, 
r .. o . 171, 189 1 the court announced the rul e as it applies to 
powers and ciutie s of officers i n the fo llo\'d. ng loo. ~,;uage: 

"O.:t:'ficers are creatur es of the lo.w, r. .... oso dut ies 
arc usuall y full y prov i ded for by statuto . I fl 
a way they are aeent s , but t hey aro never gen­
eral a&ents , i n the senso tho.t t hey aro munpered 
by neither custom nor l aw and in the sense t hat 
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they are absolutely fre e to follow their 
own voll ~ion . !ers~s aeclin~ with t~em 
do so always wl th full .ffiu\,leugc of .. he 
l lctitat lons of their a[c!CY ana o{ t he 
laws which, .:.Jreacriuln.., t .... eir dut ie s , hedee 
the::. a .Jout. l'he) ax•e tr" &tees as t o the 
public 1 OO(,J n "" .l en COllies to t heir hc.!\.15 . 
1'he r-ul es whi c i:l uovor n this trust ni•e the 
law pursuant to whi ch tl~ aone~ i s paid t o 
t1-1em ana t he l a .. by wl .. l cn t b.ey i n t l..i.rn 
pay lt out . ~n!11 e stly , n one of the renzons 
w #ic L. op~rnte to render recov<..rj of r;..oneJ 
volun.tru:•ily pni.d Uflder a m~ztake of l aw by 
a private .Jer~o n, &.pplics to em of ricer . 
ihe lau 17 u ch .&. ixes ~.:. s C...olties is his :power 
of attorney; if he neclect to follon it , 
h is cestui aue trust outnt not to suffer . 
In fact , pubrrc policy require ~ tlu t nll 
officers bo required t o perform their duties 
withit tte strict 11 lts of t heir l cg&l au­
thority . " 

A-:> pl ying t hese rules here , we refer tot he statute 
creating the ~tate l alr to ascer tain what po\7ers h ave been 
conferr ed \l_t>On tho officials <lclet...&tod to & <...... iaister that o.ct . 

follows: 
~action 14154 . 5 . Io ., 1939 , p rovides in part as 

":B·or t '1e purpose of e n coura0 i nr; the devc lop­
ucnt vi t1£. at,rlcul tur6.l , .• ort icultural , JLe­
cnanical, lil "noral, stvcn. 1·o.isin .... t:....o. all 
o t her industrial intorosts of t-he Lt ate of 
Lissouri , thero i s he1oby establishe d a state 
fair , to be hel d nnnvally at vodalin, ~is­
sour! , t.md on t he state f air grounds here­
tofore conveyed by deeds of conveyance to 
the state of I • .is&:>ur i and hereafter to be 
acquired by tho state of I.dssouri as nere ­
inafter provided; and s~dfuir shall be 
under t .n.e control m d manacement of t he state 
co~ssloner of a criculture as hereinafter 
providedF~ ·.: .... . " 
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Section 14155 provlue~ in part as follows : 

" The co,YJmissionor of agriculture , a t su~h 
time a~ may 'Jc aeterMined upon b., h k shal l 
hold, anilually, a fair -.: :Jon the state fair 
(;rounds fl~OVG dOS~[;l&ted; 8lld a.t t hose fairs 
all L4porta.nt products of the state shal l 
be reoo(7li~ea . aceor in... to merit , by pren -
iums or reward~, for excellence offered by t ho 
co~asioncr of a~rie~lt~rc , out of a fund 
provided therefor by t ::o legislature of the 
state at each tlenninl soosion thereof , or 
from funds that may be othc~:se provided; 
but all ._>artiea receiving awardc for excel­
lence or merit sl"all not collect the s tm e 1 
nor ls it collectible until ~e furnishe s to 
t. t- co .l.lis3ionE-JI' of s.gr:culture to };lin sat­
isfaction , a complete histor y of bow t he 
e:X:..ibit wac produ cea, enu all other lnfoi"':la­
tion conct.rnin. t ..1e (. ~try the. t would b o of 
interest o · benefit to t1e general ;>ublic ; ·;c .. ~~ ~~ 

~oction 14159 provides in part as fol l ows: 

"Tr.e con:missio!'l.er o! ag:rict.l ture s!..o.ll 
ho.ve ~Jouor to make all rt.les , rer;ulations 
and bJ • laws necessary end r.ui t&ble for t he 
cond~..ct a..1CL 60\'(;.rnmont oft b.e exhl ... itio.-ls , 
the sele of privil eges , .. "1<1 for t he proper 
control , operation and co:1duct of t he 
fair not incons:stent 11 t ... "1 t :...e purposes of 
this article , nor w t l:l t no Constitution and 
la::s of t !1is a tate •. ,, -:. ~:-" 

~ ald section 14LJ5 parmi ts t he cocm11ssioncr of agri­
cul ture in the administr ation of t his a c t to reco01ize aecord­
in0 to ~erit by ~renlums or rewards all ~porta1t products 
of t hi s stat e . It is of general knowl edge t hat t '"~e construction 
placed on this clause by those wno ~~vc here tofore a~1inistered 
this act construed the tor:m "lmportant )roducts of tl':e state" 
to include educational eL~ibits os well ae other lisso ~i prod­
ucts . 

Heferrin£, to ~vur request , wo t hi 1! on essaJ or )O!:ter 
contest on sub.,ects r.hich woulu. be :n relation to !Jlsaouri 
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product s woul u uo in keo_t>~n(' ~.,~ c4_ ti.e r- J:Ji .t•i t an C. purpose 
of t 10 n ct , !-'r ovidi ne the cont«.. sta..l').t s are require a to com­
ply d. t h tJ.~O provisiO-l of t" l ia ~ection 141~5 i n I' e spect 
to furnishin the comwissio .. H..I' vi agriculture , tc n ie sat­
isfaction, a co·~ lv\.e. hist ory of how t L.~.e OX; ibit \:.as .. 'Jro-
duoed ana ell other inl'ortua.tion concerninr t he entry that would 
be of interest or benefit t o the cneral public . 

The c o!!llldssioner, by section 1 4159 , has the au­
t hority t o 1ud!e tho necessary rul ts and rt.gulatlon s for t he 
carr,inL on 01 each cont~st ana tv flx the ::>rize or award to 
'"'O g i ven to the \:'inner, wh~ ch prize or avrard choulJ be a\7arded 
at the .... tate Poi r whon other e.xhibi ts a r e pl~cod on oxhlbi tion . 

CONCLUSION . 

fro~ tho ~or&~o~~z , it iu the opinion o f t~is de­
part ... lent t~.~.at the COlllr!li sslonor· of o.~_;rlculture in r c cot;,-"lizing 
accora.in~ to merit tho ed1..catlonal ,.9roducts of this state~ 
... a ) nol d essay or _>ostar contests in t ho school s of t~tis state , 
ana offer ru ch preuiums or awards for t he excell ence of t m 
exhibit as "le .lilY u.eeu )roper ~ pr oviding 'SUch ox..l-ti :Ji t is 
offered ru1d avard is made at and uurin~ tho tate r a1r per iod . 

AP HOV:.D : 

nOY J,.c.l.(f'f 1nlCK 
Attorney - General 

Tl.'fB : AW 

Re spectfu l ly submitted , 

TYi,' ' • HLHTON 
r~ssi~tant Attor .1cy General 


