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STATE PLAl raNG BOARD : Appr opriatio n for board limit ed 
t o ~10 , 000 . 00 for any biennium • 
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.• e a r e ir r-&celpt of )our req ... t.st for at. op.i.r lor. , 
under dlitc of ""'tce-.bcr r, , lS-. ~ . , T.L lch rE:.o.(s uS 1 vllot.s: 

"At tue _.ectinE,; of t .o ~~tL.te 1an-
I'L oaru L:.l::.. or. l.c.'\ic.io,bcr 1.. .. , 
the ~u· ter o1 ocpropri~t-J~S 1or 
tr.~.e .. t le 15-l.rint,; board !or t1.e 
nc.J\.t bier.n1i.lJII TOns aiscusse.l . J. 
rc. ·s.rlr '.~as rr.ude tl & t Ule nro \lsion 
in cct"on 1539: , ~a~e ~BC9 , 1939 
Rev!=>e<! .Jta:. .. t~s , a.: rut t.:• ::rr. 
One. ot L.t:.e members st ~ ted t.l.a t the;. 
J~ppropri&tlona ~o ~.1 ttc.c of tl c Lc. ... :is­
l at re is r::>t .. u.cler obl tuf.t. tiorJ to 
fol l ow this slrce or.e ses sl~n cannot 
blr.d t.not3:tl seas lor wi U r€ssr d to 
w ..... 1 e y • .lr. ordGr to have a c1 ef i1 1 tc 
ur.dc-~tc.r.c i. , t.bc...lt ti is , .~ e wold 
l H c to .... s..·"e a t ·ul= .• g 1roc. yo .... r ~c­
.:-art ,t,r.t c ......... crr .. ::..r.g b s .. r ovislon . " 

"~h~ st • t6 p1aJ ~i~f boar~ s~tl1 te 
so 1 1 ... tee. i1 tl<; numb£; r arc co .,'Oc.r.ss. ­
t.:.or. of t."rnJo~ ees cu.d as s.iataLts t.Lat 

• 



- 2 -

their salaries , together ~ith the 
expense prov1deQ for herein for 
members of saia boc~a shal l not 
e:xceed for an:y bie..Clnium the SUL'l of 
ten thousand (, lO , JOO . OO) dollars . " 

This sectior is not a limi tation on f u ture legis­
latures , for tr~ re s on th~t it can be repealed or ~enced . 
An act of the lc ..,islaLure should. LOt be ceclared unconsti tu­
tioual unless it aooears tcyoLo a rQa~or~tle ' 1ubt trat 
it is in COltravertior. 0£ t he vOnSLit~tivn . (lUll V e 
~umann , lZl ...) • \' . ( 2ci) 7f;l, 345 t:.O . 1 5S ) . 

under t he above sect lor ar.y aoproprla tioll ir excess 
of J.cr 1lhousand ( lO , OuO . "O ) .oJlax·s for &ny bic.rr:.ium 
wo:.. ld t.ot bEl val1a . If ar al'propriatlon is ruac.o ir ex­
cess of the TEm .. Lousand (, 10 , 000 . 00) Loll&rs for the 
bienniuM it woulc not l. e c.n &..llLI.CU..€l t o! tl e sect1 or ... 
for the ·reason ths. t lee1sl at ion canr.ot be lr.cl l.lc..ea in 
an aoprooriation bill . lt was s o held ir:. th& case of 
~t&te v . Smith, 75 ~ ~ • (2o) 8~~ , 1 . c . 8ZO , p&~s . 4 - C, 
where the court said : 

"It cannot be sai d thEt the act 
apor oprlating 3 1 000 1ro..n t.ne eneral 
rtvenue fund to the board of oarbor 
examiners ' fund amounted to an amend­
len t of' section l3n25 , n • .., . 1 923 
( o . St . Ann . Sec . 13~2o , p . 637) . 
It does not attemot to amend ts1at sec­
tion . lts sole o~rp ~se w&s to appro ­
~riate .~ , 000 rro, one f u na to ancth6r . 
I t rteds as follows: 

11
' Ther e is hereby 11ppropriated out 

of the stB.te treasury , c!:.r:rgeablE.. to 
tho general revenue funa , the sue of 
three thousand (.3 , 000 . 00) dol lars to 
t he Board o~ IJarber .examiners l·'und .' 
(Laws 1933- 34 , p . 12, aec . lGu . ) 
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"-es1dcs , lc islatlon of a general 
c 1aract~r c nnot be included ln aL 
a~ >ronriati till . ~f t is ap­
propria t ior. b ill h3.a at t.e1~pted to 
amend s~ctio~ 1~525 , it ~ould r~ve 
boer void in ttrt it wodld have v io­
l a ted sect io ~- of art i c le 4 of u1e 
Corstit_ ti~n hich provlde s that ro 
bill a~£11 cont tn more tnan ore s~b­
ject wli ct shal l be clearl~ expressed 
i n i t s t i tle . There ifl r •c d ~bt but 
what tl' .. e &.Ticndment of a genera l st&t ­
u t e such as s ect on 135~5 , end fr.e 
mere ap~ropriatlor of money ar6 t o 
entirel y diffor~r.t and Deparate s~b­
j oct s . t a te ex rel . huelle r v . 
~hompson , St~ te Aua itor , 316 . o . 272 , 
289 ~ . • 338 . " 

The proper pr oced re for the ~oprooriatioL of a larJ~r 
a mount tt.sr. 'lee .1.Louss.nd ( t l O, oo::> . OO) Dol l ars for tr ... 6 
bic~nium r.ould b e to eit~er c e~d Jection 15393, s - or a , 
or r epeal tho whol e section . 

lt is , ~hercforc , t he opin i on ot rhis ~e~art~ont 
t hat ection 15393 1 . ... • ~sour-1 , 19.:>9 , 1s oird. ' r.u , a nd 
t he l eGisl atut•e is not autt•,... rized to anproprlt.te c. larger 
amount t rcn ~e~ Thousand ( lO , OOO . OJ} ~ollars for W1e 
bienni um , as set out in sal~ sec t . on . 

Resnectfully su'Linl t t ed 
APIR Vt.D : 

r. . J . _...,l. 
Assi stai t httorn6y Gener a l 

ROY c r ...... '.L 'lhl(,~ 

Attorney t;er.e a.l of .. l s soJr1 


