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STATE PLANNING BOARD: Appropriation for board limited

to $10,000,00 for any biennium.
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missouri Stete -lenning bos:d

Jefferson

Lesr <ir:

“e sre in receint of
under dste of ULecember 7,

Lecember 1€, 194c

FILED

L

Lity, 1ssouril

"At the meeting of i.e Stete Plan-
nirg Eoard held on lLovember 1€,

the matter of appropristions for

the Stete Mlasnning board for the
next blernium was dliscussed., A4
remark was made thst the provision
in Sectlon 15393, page 3899, 1939
Revised Statutes, was not binding,
Jne of the members sta:ted that the
Appropriations Comnmittee of the Leglse
lature 1s rot under cbligation to
follow this sirce ore session cannot
blrd enother sesslor with regsré to
moneye 4in order to Lave a defirnite
understercirg about this, we would
like tc have a rullng from your Le=-
partuert corcerring this provision,”

your request for an oplnlon,
194%, which reads &8s 1ollows:

Section 185¢3 ke 5, wissouri, 193¢, reads as follows:

"lhe stute plarnirgs bosrd shell be
80 liui.ted 1rn the number and compensse
tlon of employees and assistarts thsat
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their salaries, together with the
expense provided for hersin for
members of said bosrd shall not
exceed for any blennium the sum of
ten thousand ¥¢1o,ooo.oo) dollars."

This section is not a limitation on future legis-
latures, for the resson thet it can be repealed or amended.,
An act of the leglislsture should not ve declared unconstitu-
tional unless 1t appears beyord a rsssonable doubt that
it 1s in contravention of the Cornstitution. (Eull v,
Baumann, 131 S, %, (2d) 721, 345 ko. 158).

Under the sbove sectlon any appropriatiom in excess
of Ten Yhousard (%10,000,00) Dollers for any biennium
would not be valid, If arn sppropriation 1s made in ex-
cess of the Ten lhousend (310,000,00) Lollars for the
biennium it would not be &an amendment of the section
for the reeson thet legislation cannot te included in
an sppropriation bill, It was so held in the case of
State v, Smith, 76 5. W, (24) 828, 1. c. 830, paiB. 4=6,
where the court said: :

"It cannot be seid thet the act
appropriating .5,000 from the seneral
revenue fund to the voard of barber
examiners' fund emounted to an amend-
ment of section 13525, R. 5. 1929

(Mo, St. Ann. Sec. 13525, p. 637).

It does not attempnt to amend that sec-
tion., Iits sole purpose was to appro-
priate 3,000 from one fund to ancther.
It reads as follows:

"' There is hereby appropriated out
of the state treasury, chargeavle to
the general revenue fund, the sum of
three thousand (4,3,000,00) dollars to
the Eoard ol Derber cxaminers Fund,'
(Laws 1933-34, p. 12, sec., 1205,)
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"besldes, lezlslation of & general
character cannot be included in an
eppronriatior ‘bill. If trls ap-
propriation bill hsd attempted to
amend section 13525, it would have
been voild in thst it would have vio=-
lated section 28 of article 4 of the
Constitution which provides that no
bill skell contaln more than one sub-
jeet which shall be clesrly expressed
in its title. There is rc doubt but
what the smendment of a genersl stat-
ute such as section 13526, end the
mere appropriation of money are two
entirely different end sepsrate sube
jeets, ©State ex rel, fmeller v,
‘Jhompson, State A‘Jditor' 516 %o, 2?2’
289 5. Ta 338.“

ihe proper procedure for ithe sppropriation of & larger
amount tharn Ten Thousand (410,000,00) Lollars for the
tiennium would be to either smend section 155863, supre,
or repeal the whole section,

CORCLJISION

1t is, therefore, the opinion of this department
that sectlion 15393 I, S5, WMissouri, 1939, is binding, and
the legislature is not authorized to appropriste a larger
amount then Ter Thousand ({10,000,00) bLollars for ihe
blennium, as set out in sald section.

Respectfully sutmltted
APPROVED:

Ve Je« BURKE
Assistant &#ttorney Cenersl

ROY MeKLiTR1CK
Attorney Genersl of lMlssouri
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