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Honorable (. rarksr York fiij%¢ /
yrosecuting Atlorney A ,j

Lchuyler County
Lancaster, Mlss uri

Dear lr. Yorks

, ve are in recelpt of your request for an opinlon
under date of June 20th, wherein you atate as follows:

"Oon or about the first day of June

of this year one Lowell iill, a rasident

of the .tate of Iowa, was picked up

by the Sheriff of my county for operating
an automoblle in schuyler county without
proper license plates, in this twlt:

11l was a car dealer reosiding in Bloom=
field, Ia. and was demonstrating s car to

a prospective customsr. Instead of a
regular dealer's plate on his car H1ll was
displaying a cardboar: placard bearing

the words "iLicense Applied For." As a
matter of fact 11ll had actually applied
for metal dealer'!s llcense plates from the
Ilotor Vehlcle Dept. of Iowa sand it seeus
that under the Iowa law such a cardbosard
placard was legal., It 1@ my understanding
of the lio. law that while we extend full
reciproeity to Iowa and other states on :
metal plates we do not recogniz: these card-
board placards whether lc;al in the forelgn
state or not. It is also my 1nformetion
that our ¥atrol has veen acting under this
theory and that many airrests have been made
in like cases. <1he reason I am bringing
this seemingly trivial matter to your atten- |
tion is that Hill a-:neared here yesterday
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with two fova lawyers and indlicated

his intention of fighting the case

and possibly malklng a test cass of 1t.
If this is to happen I just want to be
sure what your ofrfice wants me to do.

Am I proceeding correctly and has Hill
violated any law? I do not have the
Iowa statutes in my office and do not
know what 1f any reciprocity agreement
we have with them. I am onclosing a
copy of the information on file in thils
case for your opinlon. It was drawn
rather hastily as no contest was antic-
ipated at the time, VWould you suggest any
changes. “hould it charge 1lnstead that
the defendant was operating hls car with
& placard bearing "License Applied For"
as mentioned in sub.ulvision (e) of Sec,
8377, R. S. 1939."

kKl

In answer to your request we are cnclosing copy
of an opinion rendered ny tlils offlce to Colonel B, I,
Castesl, under date of August 21, 1939, wherein the follow~
ing conclusion was reachedy

"7t is, therofore, the opinion of this
department that a non-resident owner
of a motor veuicle must display number
plates of the place of which he is a
rogsldent upon hls vehlcle in order to
be exempt from reglsterin: such vehicle
in liissouri.

"A receipt for registration alone fron
the state in which the car 1s registered
is not sufficlent for velid operation 1n
the state of lilssouri.”

The above opinion dealt with a resident of Illinols,
thhe latter state giving "full reciprocity" to kissouri, Iows
also has "full reciprocity" with lissouri. DBut under our
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reciprocity statute (Section 8375, . 5. ilo. 1939) the
non-resident owner must at all times when op:rating a
motor vehicle in thils state have "displayed upon it the
number plate or plates issued for such vehicle 1ln the
place of residence ol such owner, i & #"

Thus, even though Missourl may have full reci-
procity with Iowa, under our reclproclity statute 1t 1is
still neccesszsary that a non-resident owner of a motor
vehlcle display the number plates of the state of waich
he 18 a resident in order to brins himself within the
statute exempting non-residents from the HMissouri motor
venicle laws.

In addltion Section 8377, sub-section (e) il. S.
lioe, 1939, specificallypronivits the display oi a placard
bearing the words "License Applied For" as followss

"Ho person shall operate a motor
veiilcle or traliler on which there

is displayed on the front or rear
thereof eny other plate, tag or
placard bLearing any number except

the plate furnished by the comunisg-
sioner or tne placard herein author-
ized, and the offleial license tag

of any municipallty of this state,
nor shall there be displayed on any
motor venicle or traller a placard,
slgn or tag bearing the words 'license
lost?, flicense applied for', or
vords of simllar 1 .port, as a substl-
tute for such nunber plates or such
placard.”

Section 8404, sub-section (d), R. 9. Ho. 19239,
provides penslties for violation of the above sectlons:

"Any person who violates any of the

other provislions of thils article

shall, upon conviction therseof, be
punished by a flne of not less than

five dollars ({i5.00) or more than five
hundred dollars (;500.00) or by imprison-
ment in the county jall for a term not
exceeding two year, or by both such fine
and imprisonment.”
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fron the forepolng we are of the opinion that
a non-resident owner vlolates the laws of thls State
when he operates a motor vehicle in thls State displaying
a placard, sipgn or tag vearing the words "Liccense Applied
Tor" as a substitute for the number plates of the state
of which he is a resident,

You enclosod copy of the misdereanor charge you
filed against tihe reslident of Iowa for operating a ¢ar in .

this state by displaylng a placard bearing the words "License
Applied For," and reguest our opinion as to its sufficlency.,

The charge, omitting caption and verification, reads as
follows: -

"y, Parker York, Prosecuting Attorney
within and for the County oif Schuyler

in the Stats of wuissouri, under his oath
of office informs the Court that Lowell
H1ll, late of the County and State
aforesald, on or about the,klst day of
June. A. Do 1941 in Liverty Townshilp,

in the County of Schuyler and State of
Missourl, did then and there willfully
and unlawfully operate anddrive a motor
vehicle,  to-wit, an automobile, upon

the public-highway without any regls-~
tration plates bheinz attached either

to the rear or front of sald auto.iobile,
Contrary to the form of the statute 1n
such cases made and provided and agalnst
the peace and dignky of the State,

I. Parker York
Prosecuting Attorney."

5 In the case of State v. Hass, 82 S. W. (24) 621,
the Aansas City Court of Appeals had before it for consider-

ation the sufficliency of the followlnﬁ informations

"State of lilssourl County of Vorth SSs

"1In the Circult Court of Vorth Coun-
ty uissourl, lovember Term, A. De
1933.
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"3, Dorr GLwing, Prosecuting Attorney
within and for the County of Worth

and State of lissourl;, being first duly
sworn, on his oath informs the court
that at the County of Vorth and State 7
oy Missouri, on the 2nd day of November;
As D 1933, one iarold Hass did wrong-
fully, wilfully and unlawfully drive

and opwrate an automobile; to-wit: One
Model "T" Ford Car on the roads and
highways of the Stete of lissouri with<
out having at said time upon the front
and rear thereof license plates 1lssued
by the Szeretary of State of the State
of Missourl for the year 1933; agalnst
the peace and dignity of the Statei*"

The court nolding the sbove iInformation insuf-
f‘iciant, salds

a

"It 1s & well-known fact that meny
autouicbiles, none of which carry a
'license; plate issued by the secratary _
of state of the 3State of ili.souril,

aro l&qullj operated dalily upon the
highways of lissouri. From aught that
is charged in the information, in the
instant ‘case, the automobile operated
by the defendant was one of such law-
fully ogerated automobiles. The infor-
mation failed to charge that the auto-
mobile operated by the defendant was
subject’ to the jurisdiction of the law
of iuiissouri. <+t is essential to the
validity of an information that every
element constituting a crime must be
directly and specifically staged,
leaving nothing to intendment. utate
1073 State v. Hofiman (MO. Sup.) 297
Se We $883 sState v. licFac den, 151 lo.
App. 479 132 B, ¥, 267.
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ihe apparent error in the above information
was the oversight by the Prosecuting Attorney that
automobiles may be operated in this stats with license
plates other than "license plates 1ssued by the Secretary
of State of the State of Hissouri."

_ Section 8377, sub-sectlion (e), prohibits the
operation of a motor vehlele without license plates and
the dilsplay of & placard on a motor vehicle bearing the
words "ilcense Applied For.* Thus, in the same statute
we have two acts forbldden which are not repugnant or in-
conslistent, stated In the dlsjunctive for whlch but one
punlshment is provided (Sectlion 8404, sub-section (4),
supra}. Inaswuch, hawever, as these acts mey be sald

to be separate and distinet in nature we do not belleve
that they cen be charged conjunctively ln one count.

. A statement of the rule is found in'tne case
of Miller v. Gerk, 27 &. W. (2d) 444, 1. c. 445, vherein
the court said:

"Thls conclusion 1s reached. in the
light of the general rule that
wvhere, as here, a statute forbids
the commlssion of several acts,
disjunctively specified, for which
but one punishment is provided, and
such acts are not repugnant or in-
consistent, or wholly separate and

- distinct in their nature, two
or more, or in fact all, of such
forbidden acts, if comnltted 1n one
transaction, may be charged conjunc-
tively in one count of the indictment
or informetion, end it will not be
bad for duplicity."

Vie belisve that the charge could be properly set
up in two counts but 1f required to elect wo see no advantage
in draving it in said fashion,

» Based on the facts as submitted herein, omitting
captlon and verifiecatlon, the following charge should be
sufficient:
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H. Parker York, Prosecuting Attorney
within and for the Count; of Schuyler
in the State of Missourl, under his
cath of office informs the Churt that
Lowell H1ll, late of the County and
State aforesald, on or about the lst
day of June, 1941, in Liberty Township,
in the County of Schuyler and State of
Hissourl, dild then and there willfully
and unlawfully operate and drive a
motor vehlcle, to-wit, an automoblle
upon the public highways of the State
of Hissouri, without having at saild
time displayed upon the front and rear
thereof any registration plates, -
Contrary to the form of the atatute in
such cases made and provided and against
the peace and dignity of the Gtate.

d+ Parker Yorik,
Prosecuting Attorney.

We are of the opinion that the above information
1s sufficient In both form and substance end properly
charges the offense of driving a motor vehicle in this
state with a placard beéaring the words "License Applied For."

Respectfully submltted

HMAX WASSERMAN
Assistant Attorney-General

APPROVED:

VARE C. THOURLO
(Acting) Attorney-General
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