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: SHERIF'J:i', JArLS i\.ND JAILE:HS: County court cannot increase 
the allowance for feeding 
prisoners during the current 
year. 
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.1, July 22 ~ 1941 

Han. Conn Wi thera 
Proeequting Attorney 
Clay County 

F I L E!D 

Liberty, Mie~ouri 9/ 
Dear Mr • Wi thera : 

Tbia department 1a in receipt of your letter of 
JUly 16th, 1941, wherein you requeat -1m official opinion 
on the .following queat1on: 

"In view ot the inoreaeed oo•ta or 
oommodi tieJI a.n.CI. provi.aions, the 
County Court and the She-:riff of 
Clay County, }4asour1 bave had und-er 
conaiderat~on tbe matter of the 
allowance to the Sheriff for the 
board ot pr1aonera p'Ul"'euant to 
Sect.1on l34:J.7, R. s, Mo., 19:59. 

•on Deeember 16, 1940 and at the 
November Terxn of that tf!J&'t', the 
Court rnadt- an order fixing ·the ~at. 
ot allowanece tor •ach p:£t1aoner for 
each day at 65tt p- 4'.,-. 
'*The Court would l.1k• to inereG.fe 
thia allowance but ia not abl.e to 
aat1•f1 it•elt that it haa any auth ... 
·or1ty to do •o and, 1n view of thtt 
auditing ot county ottioea 'Ullder the 
1nterp:J'etat1ona of your o1'.f1oe, hae 
.. ked me to procure y:CIU.7: opinion on 
that point, wb.1ch ia h.e1'eb)r requuted. • 

Seot1on 13416, R. s ~ Mo t 1939 fue• the mJ~x1 wun 
amount that aher1f'fe an~ marahala an4 ja1l•ra ahall re­
ceive for . tu.rn1ah1ng board to~ each p.l'iaonw. Th• 
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amount being 75¢ per day. 

S&ction 13417, R. s. Mo. 1939, refers to the duty 
or the county court and the time. That aeot1on being 
u tollon# 

8 It aball b& the duty of the count7 
co'l.l.rte o-t each eounty in th1a state 
at the Novembe~ ter,m thereor 1n 
each yeu to make an ord~ of record 
f1Jdng the tee t01! .turn1ahing eaeh 
pr1eoner with board for eaoh day tor 
one year coxnmencip.g on the first da:y 
of Janu&JT ne:ct thereafter, and 1 t 
Pall be tlut duty or the clerk ot 
the county court t» certi.fy to the 
elerk of the circuit court of auoh 
county • copy of such order, and tbe 
aame ahe.ll be tiled. in the o1'f1ee of 
the e1erk of the circuit 'court tor 
the uaa ot the aa1d clerk and t~ 
Judge and p2'0aecuting attorh8'1 in 
making and certi;tying tee bille ... 

We th1nk the qu.eat1on that 'J'OU preunt 1• d:treotl.y 
in tba ox-iginal caa-e of :Mead v. Ja•er County, :505 .Mo • 
.ft76, 1. c. <&84, 4.85 and 486. W• quot. 1. c. 485t 

8 The eour:rtJ court, having mado a val.id 
order wh1oh waw within 1 te power and 
duty to- make at the. NoveJnbe)t term and 
be-fo'r:e Januar'f t1ret, emau•ted 1 te 
poww 1n reapeot thereto tor tbat y.ar 
.and could not ••t ••• Mide after 
.l'&nu8.J7 t1Xtat. partieularly it r1ghte 
became fixed. thereby by the •nsu1ng 
798:1!· In S.,.leaa v."'Gibrut, 251 Mo~ 
1. e .• 5061 it waa a~d: 

'! 'Th1a ooul"t, in num.eroue: oa~e•, llae 
-repee.ti$417 held that the county cou:rta'. 
ot th• reape-ctive c-ount! .. ot the 
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State are not the general agents, 
of tho counties of the State. They 
are courta ot l1mi ted Jur1a~U.c,t:1ona, 
with power a ••ll def1n&d and 11m1 ted. 
bJ tn. laws ot th& StateJ aud aa baa 
been well aa1d, the atatutea of the 
State con1tttute thU.r w&~Tant of 
au.tholo'i ty', fl.1'ld when they ·act ou.t.a1de 
or and beyond thel~ statutory auth ... 
wity, the1r acts ~· null and void~' 

"In SU.it!e County v. Wilaon, 61 :Mo. 
1. e. 239, 1t ••• aa14: 

• •county oourta ue only agente. of 
theil' Peapeot1ve eountiea in the 
manner and to ihe ext1mt prescribed 
b7 la. So long aa they co:ntinui!t to 
tna4 in the narrow pathway allotted 
to tbeir :tot bJ l-sal ell&otment, 
th&11' •eta are valid, but wheneve» 
th.,- step beyond tba:Lr aeta are void. • 

., 
"Th& general rul• ia laid dow.n 1n 15 
cor-p1-a Juru ,. Pase 470, Wh.-e 1 t u 
aaid;: 

• ·~• a t>ounty bo«rd or eourt eur­
c1aea-tunct1ona wh:Lch al1'e adlrd.n1•tra• 
·tiv• o-r m1n1atar1al in their nature 
and whieh pertain to the ord~ 
count7 buaineaa, and the exere1•• ot 
aueh ~ettone is not reatrieted aa 
tQ tm.t an4 manner# it rna,- mod1f7 or 
r.peal itl aoti.on; btlt 1n no avent hu 
•uch court or boud tne pcwe to aet 
aa1- or to modify a Judici.al deoia!Dn 
~- ottt..:r mad• by l. t atte,. r1gh:ta bave 
lawfully ~en a-oquired thereunder, u.nl••• authorised •o to do bf e.xpr.•a 
•tatutoJ7' prov1a1on ..... The ._. i..s 
the cue after an appeal baa been 
allowed, or wh-. aome spe-cial eta.tu"" 
tory power ia euztc1•ed, the time and 
mode or the e~eiae thex-eof being 
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pre•cr:tbad bJ atatute. Where 
thct prev1oua action of tb-e boU'd 
1e in the nature of a ecm.t:rac't 
\l¢l:L<Jh hu· bMn aoc.epted ·b}r the 
other pal"ty, or on the t a1 th of 
whioh the latter haa a~t.ct~ it 
cannot be re.oinded by the boat-d. 
without the ~naent ot the otber 
party. Converae~-y, where the pt-o­
poattion hae 110t been accepted ox­
acted. on by tlut oth.- party, the 
board may r .. tr1ot or nac1nd ita 
aetion. In the absence ot e.xpr•• 
•"atutQ17 authoza1 ty, a cou.nt;r bov4 
c«nnot review or revePae the act ot 
a prior 'toed per.to~ within tl:Le 
aoope ot authority- ~onferrad by law. 
A eounty board or court may, howe vel-, 
at 'tJ:le term or ••••1on •t which an 
ox-der 1• made, :ravi~te or re.oind it, 
.t;r ~v14e4 thia ia done bef'or-e any 

· :righta accrue thereunder" but ordi­
narily they have l'lO poww to 0:> auch 
act auba•quent to auc~ term ott 
•••sJ.on.' · ., 
ttin State v. Morgan, 144 Mo. App. 
1. o. 40, it i• sai.d: 

• t The rule 1a well aettled tllat a 
county court; may rev1ae en' reaoind an ', 
o~ at the term or session at which 

•uch~ 0. rder ... 1· •. mad .. • ef"t!! .!i!!.a b. a ~ u.tm 1!m. fi___;l ~ ve acerue 
. Uiidi'r 4 &iiMW. ~ alles oura.) 

"S.ot1on 11002 con t.pl.ataa that the 
lher1t't h1ma•lt Will fu.rniah the. board 
for the priaonere 1lll~ h1a c~ in 
the c01Ult7 jail.. But the prov1•o that 
he a hall not contl"ac t ft)r tbe :ruaa1ah­
hli of euch board tor a pr1ee lua tl"ic 
tb&t fixed br tb.e county. CO'U't recosnt.Z•• 
the ta.ot that he mq law!Ully contract 
W1th othe~• to fumie au.cb bo.-4. tru.' 
o~J liaitat.ion ther~n being that he . 
a · 1 not be permitted to profit ~b7· 
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Sectiona 11002 and 11003 re.qp.ir• 
proviaion to be made for the future, 
to-w1t1 the ftn&uing ye~W-, and coamnon fairn••• r&quire• th&t the county 
oou.rt ehall :not be pe$1tted, thl'ough 
mere eapr1~ Q'r even While awt1ng 
'UXldeZ' entuely proper motivee,. to 
change 1 t• o·rde ~ the det:ttiment or 
the ahel'i.fr-. Ce1lta.inly, it ••pond.ent 
had elected to contract with a thir4 
person £o~ the 'boa:rd of p;ro1fl()ner8 1br 
the e~uing year on the price t1xe4 1n 
the o:r481" of December 1. 1922,. it would 
cona'bi tute a ~1evoua Wl'ong to peJ.'Uli t 
the county co'll:#t t-o change 1 ta order. • 

The &Bm4l partiea ~ 1nvol ved in a k1ntlr$d ·qu••t.ton 
1n th• de01a1on ot Mead • • Jaaper County, 322 Mo. 1191. 
It appe«t'a 1n that deoieion tbllt the prin.o1pal cvut•t1on 
1nvolv.ct wae the time Ylitlnn which the court ahau.ld have 
made the o~. '!be etatute •t&tea that the contract · 
ahDuld l)e mad• 1n November. There. waa a del.q not due to 
An7 mali" ~ caprice or any intpropu motive of either 
part7. Tbe court h•l.d that the atatuta q;a directory and 
the ta.o1t that th•. eontraet 11u enter .a at a. later date 
did not lnvanda.ttt the swne. Tbe ded.ieion diacuaSM an4 
d1f'teent1atea ~ the original case and the latex- 'CMe 
an4 holda to the, eftec'b that the original cue was not o.e-. 
c1a1ve, of the po1nt 1P.volved in th& later caath 

CONCLUSION. 

We .·are of the opinion that the county court ia not 
authorized at thi• t.'1u to 1ncreu• the- allow~• ot the 
•herit.t of your ~unty for the boar-dill8 of pri:aonez-J, 1n 
view ot the t..- or the atatute and the or1gi:nal dec1a1on 
ot Mea4 v., Jaap• County. 

Re.apec tfu.lly au tm1 tted,. 

OLLI VER W. NOLEN 
APPROVED& Aaa1atant Attornay--General. 

ml c •. !10itt15 I 

(Acting) A ttorMT•O.neral 
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