j;SHERIFF, JATELS AWD JAILERS: County court cannot increase

the allowance for feeding
prisoners during the current

year.
R dJuly 22, 1941
1
Hon, Conn Withera | 'r
Pro;eeuting Attorney F l L E D
Clay County o
Liberty, Mlssouri L f;; v

Dear Nr, Withers:

'l‘hlu department is in recelpt of your letter of
July 16th, 1941, wherein you request en offiaial opinion
on the rollowing quesation:

"In view of the increased coats of
conmodlties and provisions, the
County Court and the Sheriff of
Clay County, Missocurl have had under
consideration the matter of the
allowance to the Sheriff for the
board of prisoners pursuant to
Section 13417, R. 8, Mo., 1939,

"0n December 16, 1940 and at the
November Term of that year, the
Court made an order fixing the rate
of allowsnce for each priscner for
each dsy at 65¢ per day,

"The Court would like to increase
this allowance but 1z not able to
satlafy 1tself that 1t has any auth-
ority to do so and, in view of the
audlting of county offlces under the
interpretations of your offlice, hans
asked me to procure your opinion on
that point, which is hereby requested.®

Seotion 13416, R. 8. Mo, 1939 fixes the maximum
amount that aheriffa and mershals and jallers shall re-
ceive for furnishing board for each prisoner, The
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emount being 75¢ per day.

Segtion 13417, R. S. Mo. 1939, refers to the duty
of the county court and the time. That seetion bsing
as follows:

"It shall be the duty of the county
courts of each county in thias state
at the November term thereof In

each yeer to make an order of record
fixing the fee for firnishing each
prisoner with board for each day for
one year commencing on the flirst day
of Jarmary next thereafter, and it
ahall be the duty of the clerk of
the county court to certify to the
clerk of the clrcult court of such
county a copy of suech order, and the
ampe ghall be fliled in the offles of
the elerk of the circult court for
the use of the sald clerk and the
Judge and prosecuting attorney in
meking end certifying fee bills."

We think the question that you present is direetly
in the original case of Mead v. Jasper County, 305 Mo.
476, 1. e. 484, 4B5 and 486. We quote 1., c. 485:

"The sounty court, having made e valid
order which was within lts power and
duty to mske at the Hovember term and
before Januery firat, exhsusted ita
power in respeot thereto for that year
and could not saet same aside after
Jemary flrst, particulerly if rights
became flxzed thersby by the ensulng
year. In Bayleas v, Glbba, 251 Mo.

1. ¢. 508, 1t was sald:

“iThis court, in rumerous Mn, has
repeatedly held that the county courts.
of the respective counties of the ‘
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State are not the general agents

of the eounties of the State. They
are courts of limited jurisdictions,
with powers well defined and limited
by ths laws of the State; and as has
besn well sald, the stetutes of the
State constitute thelr werrant of
sathority, and when they act outside
of and beyond thelr atatutory amth-
ority, their acts are null and void.'

"In Saline County v. Wilson, 61 Mo.
1. c. 239, it was sald:

®*i1County courts are only agenta of
their respective counties in the
manner and to the extent prescribed
by law, So long as they continue to
tread in the narrow pathway allotted
to thelr feet by legal ensctment,
thelr» scts are valid, but whenever
they step beyond their ascts are void.!

"The general rule 1s laild down in 15
Corpus Juris, page 470, vhere it is
aald:

“i1Where a county board or court exer-
clses functicns which are administra-
‘tive or ministerial in their nature
and whieh pertain to the ordinary
county business, and the exereise of
such funetions 1ls not restricted as
to time and manner, it may modify or
repeal lts sotion; but in no event has
such court or board the power to seb
aside or to modify a judlcial decision
or other made by 1t after rights have

. lewfully been acqulired thereunder,
unless authorized so to do by express
atatutory provision. « « » The sgme i
the case sfter an appeal haa been
allowed, or where aome speclal atatu-~
tory power l1s exercised, the time and
mode of the exereise thereof beilng
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prescribed by statute. Whers
the previous sction of the bosrd
is in the nature of a contract
which has bean eccepted by the
other party, or on ths falth of

whieh the latter has acted, it
cannot be rescinded by the board
without the conaent of the other
party. Converasely, where the pro-
pogition has not been moptad or
acted on by the other party, the
board may restrict or rescind its
setion. In the absence of express
statutory authority, a county board
cannot review or reverse the act of
& prior toard performed within the
scope of authority conferred by law.
A gounty board or court may, however,
at the term or sesasion at which an
order 1s mede, revime or rescind it,
provided this ls done before any

- righta accrue thereunder, but ordi-
nsrily they have no power to do such
act subnquent to auch teym or
sesslion,! a

"In State v. Morgan, 144 Mo. App.
l1s ¢. 40, 1t 1s said:

"tThe rule is well settled that a
county court may reviase or rescind en
oxrder at the term or session at whieh
aueh erder is made p ovi

"Seetion 11002 contemplates that the
sheriff himgelf will furnlsh the board
for the priscners under his care in
the county Jall. But the proviso that
he shall not contrast for the fwmish~-
ing of such board for & price less than
that fixed by the county court recognizes
the fact that he may lawfully contract
wit:h others to furmniah such board, the
limitation thereon being that he
1 not be permitted to profit therehfy.
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Seoctiona 11002 and 11003 require
provision to be made for the future,
to~wlt,;  the ensuing year, snd common
felrness requires that the county
court shall not be permltted, tirough
mere caprice or even while gciting
undsr entirely proper motives, to
change 1ts order tc the detriment of
the sheriff. Certainly, if respondent
hed elected to contrect with a third
person for the board of prisonsrs for
the ensuing year on the price fixed In
the order of December 1, 1922, 1t would
conatitute a grievous wrong to permit
the county court to change its order.”

The same partiea were involved in & kindred question
in the declslon of Mead v. Jasper County, 322 Mo, 1191.
It appears in that declgion that the principal question
involved was the time within which the court should have
mede the order. The statute states that the contrast
should he made in November. There was & delay not due %o
any malice or caprice or any improper motlive of elther
perty. The court held that the stmtute was dlrectory and
the faoct that the contract was ontered at a lalber date
4id not invalidete the same. The dedislon dlscusses snd
differentiates betwean the orlginal case and the later case
and holds to the effect thet the original cape was not de-
claive of the point Involved In the later case.

CONCLUSION,

We are of the opinlon that the county court is not
anthorized at this tims %o lncreese the allowance of the
sherlff of your county for the boarding of prisoners, in
view of the terms of the statute end the originsl decislon
of Mesd v. Jasper County.

Respectfully sumitted,

OLLIVER W. NOLEN
APPROVED: ~ Asslstent Attorney-General

torney~General
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