TAXATIONs ' Federal employees in Veterens' Hospital cn reservation at
Excelsior Springs are mmlisble for personal property tax
on their motor cars. :

June 19, 1941

Honorable Conn Withers
Prosecuting Attorney
Clay County :
Liberty, Missouri

Dear Sir:

¥ie have received your letter of May 24, 1941, in which you
request an opinion regarding the collection of texes from employees
of the Veterans' Hospitesl in Exeelsior Springs.

The facts you set out for this opinion are as follows:

"In the process of the collection of both
~ocurrent and delinquent personal taxes, I
am of'ten advised by persons employed at
the Veterans Faecility and living on the

Government Reservation in Excelsior
Springs, that they are not subjeet to
any state and county taxes.

"In most csses the assessment thaet we
have ageinst these people is for a

motor ear on which they hold Missouri.
title and pay Missourl state license.

"1 can not understand why motor cars

ghould be exempt from taxetion and I

would sppreciste your securing for me
an offioclal opinion relative to this

matter."

Section 6 of Article X of the Constitution of Missouri reads
as follows:

"The property, real and personal, of
the Stalte, counties and other munieipal
corporations, and cemeteries, shall be
exempt from taxation. Lots in inoor-
poreted sities or towns, or within one
mile of tho limits of any sueh eity or
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town, to the extent of one acre, and
lots one mile or more distant from such
oities or towns, to the extent of five
acres, with the buildings thereon, may
be exempted from taxetion, when ‘the same
are used exclusively for religious worship,
_for schools, or for purposes purely chari-
table, also, such property, real or per-
sonal, as may be used exclusively for
agricultural or horicultural socisties:
Provided, that such exemptions shall be
~only by general law."

» Seotion 7 of Artiecle X of the Constitution of Missouri reads
as follows:

“211 laws exempting property from tex-
ation, other than the property above
enumerated, shall be void."

Section 10936, R. S. Missouri 1939, reads as follows:

YFor the support of the government of
the state, the payment of the publie
debt, and the advencement of the publie
interest, taxes shall be levied on all
property, real and personel, except as
stated in the next section.”

Section 10937, R. S. Missouri 1939, partially reads as fol-
lowst

"The following subjeets are exempt
from taxation: First, all persons
belonging to the army of the United
Statess second, lands and lots, publie
buildings and struetures with their
furniture and equipments, belonging

to the United Statess * * * * x % % "

It will be noticed in the above partisl seotion that the
person belonging to the army of the United States is exempted from
paying taxes but does not exempt the payment of property tax by such
person. The tax exempt being the personal tax, sush as poll tax or
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practieing of his profession while a member of the army.

The econstruing of provisions for exemptions from taxation
must be a strict construction. In the above Section 10937 the
only exemption set out is the person and not as to his property.

If this section were applicable to property of any person belonging
to the army or in federal employment such as a position at the
Veterans' Hospital in Exeelsior Springs, property owners would ase
sign their property to some member of the army or federal officer
and in thet way avoid payment of taxes due the st:ie and county
which taxes ars for the preservation of not only the property of

- ‘the person. above described but also the property of others who are
not reeidents or employees of the reservation. That such exemption
must be strictly congtrued was held in the ease of Young Women's
Christian Ass'n., v. Baumann, 130 S. W. (Zd) 499, par. 1, vhere the
court salds

"The prineiples to be followad in con=
struing provisions for exemption from
taxation, have been announced in many
cases. They are well stated by Judge
Lamm in State ex rel. Spillers v.
Johnston, 214 Mo. 6568, 113 S, W. 1083,

21 La Re Ao, N. S., 171. Suffiee it to
say they call for a striet construction
against the right of exemption. Taxation
is the rule, exemption is the exception;
yet striet construction mist be a reason~
able conatfuction.

The question of voting does not enter into the taxation
problem in this matber, but it is possible for employees living on the
reservation to vote notwithstanding the opinlon of the Honorable Denton
Dunn, Assistent Attorney General under the Honorable Stratton Shartel,
in which he held that under the Constitution of Missouri they were not
suf'ficiently residents of Clay County to vote in county and stale
elsostions. The Qquestion of whether they are entitled to vote 1s a
matter of intention, and our Supreme Court in Chomeau v. Roth, 72 S.

W, (2d) 997, pars. 3, 4, the court said: '

. "The two. cited cases, and partieularly
the former, ocontrol this case in all
essential respscts. ‘s they mnnounce
the law, it is entirely possible for a
student to gain a residence at the
place where he is attending school,
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although he may have gone there for
no other purpose than to attend schoolj
the question of whether s change of
residence is effested depending upon
the intention with whieh the removel from
the former reaidence was made. A tempo~-
rary removal for the sole purpose of at~
tending school, without any intention of
abandoning his usual residence, and with
the fixed intention of returning thereto
when his purpose has been ascomplished,
will not econstitute such a change of
residence as to entitle the student to
vote at his temporary abode. But con-
versely, an actual residencs, eoupled
with the intention to remain either
permanently or for en indefinlte time,
without any fixed or certain purpose to
return to the former place of abode, is
sufficient to work a change of domicile.
Nolker v. Nolker (Mo. Sup.) 257 S. W.
7983 Finley v. Finley (Mo. App.) 6 8. W,
(2d) 1006."

Our State Supreme Court has not passed direotly on the gquestion
of exemption of persons in the army as set out in Section 10937, but in
the case of Finley v. The City of Philadelphim, 32 Pa. State Reports,

1. e. 382, the State of Pepnsylvanie, in passing on a very similar
statute and a very similar statement of facts as set out in your request
saids : : :

Dr. Finley has his residence in the
city of Philedelphia, and has had for
several years, and is charged with a
city tax on his household furniture,
used by himself end his family; and he
elaims that this property cusht te be
exempt, because he is a surgeon in the
Unit.d Stetes army, stationed here on
duty, and with no intention of eequiring
a domieil in this stets, or of remaining
in it after he shall be relieved from
duty.

“Is this & valid ground of exemption?
Vie think not. There is nothing very
poetie about tax laws., Wherever they
find property, except what is devoted
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to public and charitable uses, they

elaim a contribution for ite protection,
without any special respect to the owner

or his oocupation, and without reflect-

ing much on questions of generodsity or
courtesy. They leave no discretion to

the taxing offliecers by which any exemption
can be alloweds for if they did, favouridtism
and gorruption would soon publiocly abound.

"Clearly the liability to taxation does not

- depend upon the intention of any ome relative
o his domieiliation, for this would make
the state's power of taxation dependent, in
numberless cases, on the pleasure of the per-
sons proposed to be taxed. Residenece is a
defiinite and obvious fact, and is of itself

- a sufficient ground of liability.

"Here 1s mo tax on the official salsry,

for that stands in no need of protestion

from the state, and such taxation might

lead to great abuses, and would be in ef-
foot a taxation of the federal pgovernment.
But the officer's household furniture, not
within army quarters, stends as much in need of
stete protestion ee any other kind of prop~
erty, or as the property of any other person.
What is officlal sbout the plaintiff here ie
his surgical end medical funetion, and that
is not taxed. As an owner of housshold
furniture or other property (not bseing
special instruments of his office), he

stands on commor ground with other residents
and eitizene, and is subjected to correspond-
ing burdens and duties.”

The above authorities have been quoted in reference to
members of the army and I am presuming that the doctor under your

stetoment of facts was not an army offlcer but merely a federal
employee.

CONCLUSION

8ince we can find no property exemption for a federal
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employee or no property exemption for a member of the army in either
the Constitution of the Stete of Missouri or the lawas of the State
of Missourl, we are of thc opinion thet the employee of the Veterans®
 Hospital in Excelsior Springs, Clay County, must pay property tax
but not a tax on his person, such as poll tax or taxes for his pro-
fession.

'Seotion 10937, R. S. Missouri 1939, 1s not ambiguous and
merely states that the person of & member of the army is subjectto
exemption from texation but does not stats that his property is
exempt from texation,

Respectfully submitted

We J. BURKE :
Assisgtant Attorney General

’

APFROVEDs

VAL C. THURLO
(Acting) Attorney General
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