LARBOR DEPT: MATTRESSES: Used mattresses must be sterilized

STERILIZATION OF:. . before sale, and during renovation.
: ‘. Failure to do so, misdemeanor, and
ground for reiusal and revocation

of license.

November 28, 1941

7
Hon. Orville 5. Traylor —
Commissioner F-l L,E3'
Labor and lndustriesl Inspection Dept. -
Jefferson City, Missourl
| )
Dear Sir: ) <:’/

4

This is in reply te your request for an offlcial
opinion by your recent letter which is in the following
terma:

"We would like to have an opinion from
your of'f'ice on the following:

"If & person accepts a mattress from

a private home to be renovated, rebullt
or récondltioned, etc.,, must the mattress
be sterilized and/or disinfected before
returning to the owner?

"The situation which we are trylng to over-
come 1ls that of persons complaining that
they put back the same mattress into a

new tilcking and, therefore, belleve the
law exempts them from sterilizing them."

In a subsequent conversation you requestéd ug to include
the question: Must a mattress be sterilized or disinfected
before being =s0ld? :

A mattress 1s included in the term "bedding", used in
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the law on mattresses, Art., 10, Chap. 68, R, 5. Mo.,
1939, Sections 10263 to 10264, inclusive,

Sectlion 10263, supra, in part provides:

"The term, 'bedding,' as used in this
artlcle shall be construed to mean any
mattress, upholstered spring, comforter,
ped, cusﬁion or pillow designed and

made for use in sleeping or reclining
purposes, except where the filling con-
8ists exclusively of sterilized feathers.
"# % & The words, 'previously used,'’
as used in this article ahall mean any
materlial which has been previow ly used
in the menufacture of another article or
used %or any other purpose.” (Underscoring
ours,

Seetion 10263, supre, in part provides:

"# % 4 The.state commission of labor
and industrlal inspection shall make
reasonable rules and regulations for
the enforcement of this article."

Section 10256, supfa, provides:

" "No person shall sell, offer for sale,
deliver, consign for ssle, or have in
his possession with intent to sell, de-
liver or consign for sale, any article
of bedding which has been used unlessa
the said article of bedding shall first
be thoroughly sterilized and disinfected
by a process approved by the Missouri
state board of health,?
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We have in our file a copy of the methods of sterilization
approved by the Stale Doard of Health, and we assume that
has been made avallable to the mattress industry,

Ssction 10268, supra, provides that any fallure to com-
ply with any provision of the Article, shall be a violation
thereol, and Section 1064, supra, provides:

"Any person or corporstion violating the
provisions of thia artlcle shall be
guilty of & mlsdemeanor."

i

who sells, or possesses with intent to sell or deliver etc.,
-an% mattress which h@a not been thoroughly sterilized and
disinfected by a procesa approved by the llissouri State
Board of Health, is %uilty of & misdemeanor,

! Under the aboveicited‘and quoted statutes, a person

. Regarding renovgtion, rebullding or reconditioning of
mattresses, “Section 259, supra, in part provides:

§
"Every plaée where bedding is made, re-
‘made, or renovated, or held for sale,
conslgnment or delivery shall be subject
to supervislon and inspection of the
state commlsslioner of labor and industrial
inspections Should said commissioner Yind
bedding being made, remade, renovated, or
held for sale, consignment or delivery,
in other then a sanitary condition, then
the sald atate commissioner of labor and
industrial inspection shall glve the per-
‘son reaponsible for this insanitary cone
ditlion a reasonable length of time within
the discretlion of said commissloner, said
time, however, not to exceed sixty days,
~in which to remedy the ssid insanitary
conditlons: If the person responsible

v




Hon. Orville S. Traylor e November 28, 1941

therefor fells to remedy the said
sanitary condition, the sald failure
shall become a violation of this
article, * #* %

Said oection 10269, supra, prohibits renovation of a
mettress (bedding) "in other than a sanitary condition,'
The word renovate is synonymous with repair. Renovate
is defined in 36 Words & Phrases (perm. ed.) p. 896, ast

"tRepair! means to restore to a sound
or good state after decay, injury, di-
lapidation, or partial destruction,

and 1s synonymous with 'mend'snd 'reno-
vate, ! 3 «* & , Mozingo v. ellsburg
Electric Light, Heat & Power lo., 131
S. B, 717, 718, 101 W. Va. '79."

Renovats 1s defined in ‘shater's New lnternational
Dictionary (24 ed.) p. 2110 as:

\

"To renew,make over, or repalr; to re-
store to freshneas, purity, a sound state,
newness of appearance, etc; % i 3t "
(Underscoring ours,)

In view of those definitions, in our opinion the
word renovate meens the same as the words rebulld and re-
condlitlion.

Definitions of the word "sanltary" in 38 Viords &
Phrases (perm. ed,) p. 242 are:
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"The word 'sanitary,! # + embraces

teverything perteining to the health
of the lnhsbitants.' City of Vilchite
Falls v, Kobison, Tex., 46 5. V. 24

965.

"1Sanitery! is defined as that whieh
pertaina to public health with particu-
lar reference to cleanliness and free-~
dom from infection and deleterlous

influencea., % % % City of Wlchita
Fallﬂ 'V._ RObiSOn, Tex" 46 S. ‘!v‘:" Bd .
965"

The Cormmissioner of Labor and lndustrial Inspection
has the power to find and determine whether a condition is
sanitary (cee. 102569, supra), and the authority and duty
to make reazonable rules and regulatlon. Under the fore=-
_going definitions, the term "sanitary conditlion" includes
sverything pertalning to the health of the publiec, with
particular reference to cleanliness and freedom from. in-
fection and injurious influences. Used matresses whilch
have not been gsterlillized and dlsinfected may readily
affect the health of the public; they may readily cauase
the spread of infectious diseases and such deleterious
influences, According to the above definition the word
renovate connotes a purifying or cleansing, as well as
repaelring, operatlion, performed upon & previocusly used
objJeet, In our opinion, the Comulssioner has & legal
right to determine that used mattresses which have not
been sterillzed and dilsinfected are not in a sanitary
condition, and to make a rule and regulation to that effect.
To renovate used mattresses wlthout sterllliging end disine
feeting them would in our opinion, be renovating them in
other than & sanitary conditlon, and would be & violation
of the law above quoted,

Seetion 10264, supra, providing that any violation
of Article 10 is a misdemeanor, applies alike to renovation
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‘as well as to ssle of mattresses.

A criminal prosecution is not the oniy method of
enforcement avallable. In addition, the Lommissioner
of Labor and ingustrial Inspection may,fot a violation
of this law, refuse to renew or lssue, or;may revoke
the license required by law of & person making or renc-
vating mattresses, Bectlon 10259, above quoted, in part
provides that certain acts, "shall become a violatlon of
this article, anda the salid state commissioner of labor
and industrial inspection shall revoke and void the permit
specified in section 10260, % « # ™ Section 10260
provides: /

l".
\

"When the state commissioner of! labor
and industriel inspection has ihspected
any factory in the state of illsgourl where
bedding 1s being made or is to ve made,
remade or renovated, and has found that
the facto conforms to the sanitary con-
ditions prcserlibed by the state; commls-
gioner of Babor and industrial gnapection,
then it shyll ve the duty of said comw
missioner jto ‘issue Lo the person operating
such factdry a permit showing that it has
has been inspected and declared a proper
place 1n whichi to make, remake or ren=
-ovate bedding; and assign it a reglstry
number by which sald factory shall there-
after be known and designated in apply-
ing and enforeing the labeling and ine
spectlion provisions of this article.
Sald permit shall be posted by the person
to whom 1t 18 so issued in a cousplcuous
place in seid factery or ofrice thereof.,"’

¢

The license there specifled 1s the sems license that
is required by Section 10261, which provides:
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"No person shell make, remake or renovate
bedding, except a person, making, re-
making or renovating bedding for his

own use, untll he hes secured a permit
from the state commissionsr of labor and
industrisl inspection and has paid to the
state commissioner of labor and industrial
inspectlion an inspsetion and permit fee
of twenty dollais, which such payment or
charge shall constitute & factory in-
apeetion charge for the purpese of en-
forelng this article, The permit so
issued by the state commissioner of labor
and industrial inspection shall remain

in force and effect untll the end of the
calendar year in whieh 1t was lssued or
until volded by the state commissioner

of labor and industriel inspection for
faellure to maintein the required sani-
tary conditions in and around a factory
in which bedding 1s made, remmde or
renovated or for faillure to sterillize and
disinfeet properly all previously used
materials used in making, remaking or
renovating bedding,"

Seetions 10260 and 10261 first appeared together in
‘thelr present form 1n Laws of Missouril, 1929, pages 245,
246, Sections 6863 and 6864, There was no requirement of
& license 'in the original law, Laws of lissouri, 1919,

p. 496, (K. S. Mo. 1919, Sections 6863, 6864),

Both Sectlons 10260 and 10261 refer to the license
a8 a factory permit or license, and the place licensed
as a place in wihlch to make, remake or renovate bedding
(mattresses)., In recent conferences you informed us that
the establlishments involved engage in both making and
renovating mattresses, and are licensed as factories en-
gaged in that business,
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S8ectlion 10260 provides it is the duty of the commlissloner
to lssue the license only after he has found that the estab-
lishment conforms to the sanitary conditions prescribed by
him. As sbove stated, the commlssioner wmay require that
used matiresses be sterilized and dlasinfected as a part of
the process of renovation, and may, accordingly, refuse to
l1ssue or renew & license unless that is done. Sectlon
10261 provides that no person shall mske or renovate mate-
tresses wlthout a permit or license from the commissioner;
it further provides that the license when granted "shall
remain In force and effect until the end of the calendar
yeer 1n which it wes issued or until voided by the state
commlsgioner of labor and lindustrial inspection for fallure
+ « « to Bterilize and disinfect properly all previously
used materlials used in making, remsking or renovating
bedding." Those provisions of Section 10261, and the above
quoted provislons of Section 10259, show the lecglslature
intended sterlization and disinfectlon to be necessary
elements of & proper sanltaery condltion for renovetion of
mattresses, These atatutes plainly mean that all previously
used materials used to make or renovate bedding and mat-
tresses shall be sterilized and disinfected, and mean that
for a fallure to sterilize and ‘disinfect, the commissioner
may revoke the license of the offender. For such offense,
the commissioner may refuse to issue, or may revoke the
license of such offender, *

CONCLUSION

It is our opinion that it 1s unlewful and is a misde-
meanor for any person to sell, offer for sale, deliver,
conslgn for sale, or possess with intent to sell, deliver
or consign, or for any person to remske, renovate, rebuild
or recondition, any used mattress, without sterilizing and
disinfecting the same., For such offense, the commissioner
may refuse to issue, or may revoke the license of such
off'ender.,

APFPROVED: Respectfully submitted
VANE C. THURLO ' ERNEST HUBBELL
(Acting) Attorney General Assistant Attorney General

EH $RW




