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Dr. Jamnes Ytewart
State ‘Board of Health »
Jeflferson Gilty, liissouri

Attention: iir. W. L. Cruce

Desar Sir:

This Department is in rzcelpt of your requsst

for an official opinion, which reads as follows:
"The question has been railsed with
this offlce from time to time per-
taining to our authority in enforcing
the food and drugs laws of this State
in the cities of the first class, the
questlion being whether this department
has authorit; to act or whether ve
must leave the enforcoement of the
health and pure food and drug laws up
to the cityhealth departments., I
should like your opinion in rogard to
this matter," '

Uhapter 58 of the Revised Statutos of lflssouri,
1939, provides for the inspectlon of food and drugs by the
State Board of Health. Section 6293, Il. 5. lio. 1939, sets
forth the powers of a city of tho first class and includes
the right to regulate the Inspection of various foods. The
question presented is whether the State Roard of Health has
the -authority to enforce the state food and drug laws in
~clties of the first class, '

_ Ve belisve this question 1s answered in the case of
Clty of &t. Louls v, Klousmeler, 112 s. W. 516, 213 iio, 119,
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in which our Supreme Court had bufore 1t the question of
whether the City of St. Louls had the right to enact an
ardlnsnce controlling the sale of milk in that clty. At
. that time there was a statute deallng with this subject.
The court, through Judge Voodson, sald (1. e¢. 125, 127, 128):

"It 1s not disputsd, but it 1s con-
coded by plalntiff, that the acts of
- 1905 and 1907 are general laws of the
State, and that they by thelr teras
apply to the entire State and to all
the citlises thereof. And it 1s well
settled that the ordlnances of the city
of ©t. Louls 1n order to be of any
valldity must be consistent with the
general laws of the State, and must be-
in harmony with the 'legisiative policy
of the State manifested by its general
enactments,!' and as provlded for in
express terms by the Constitution,
This proposition is fully supported by
the following authorities: Dillon on
liun, Corps. (4 #d.), sec. 329; St. Louls
V. Keyer, 185 Mo. 595-4; State ex rel,
v. Hallroad, 117 ko. 1, 13; State v,
Kessols, 120 lio. App. 239; Lwing v,
lloblitgzells, 85 lio. 64, 78,

"ut there is nothing in the Constitution
or laws of the State which prohibits the
¢ity counell frown enactling owrdinances
supplemental of and in aduition to the
State laws in the sstablisiment of stand-
ards of purity and providing for the in-
spection of dairy products. In fact, seec-
tlon 26 of article & of the charter of

the city of 3t. Louls expressly authorizes
the enactment of just such an ordinance

as the one here in question, and the valid-
ity of this particular ordinance has been
repeatedly sustained and upheld by this
court. - (5t. Louis v. Liessing, 190 ilo.
464; 2t. Louls v. Grafeman Dairy Co., 190
ilosa 4923 $t. Louls v, Pippen, 201 o, 528."
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Yand 1t is equally woll established

that where a c¢ity has concurrent powers
with the State 1t may prescribe a penalty
for the violation of its ordinances dif-
ferent from- that prescribed by the State
for the violatlion of a statute regarding
the sanse subject-matter. (H1IL1L ve &t.
f.ouls, 159 io. 1. c. 167, and cases cited.)
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"The cilty mlight wyisely rely upon the 3tate
law for protection against such illegal
sales unloss the proaucts so sold fell
below a certain stendard of purkty fixed -
by ordinance, and at the same time pre-
scribe a penalty for selling such products
whilch fall below the standard fixed by
ordinance." .

Under the authority of the above decision it will
be seen that the .tate Board of Health and citles of the
 first class both have authority to regulate the inspection

of food and drugs.

. -

Gonclugion

It is, thevefore, the opinion of this Department
- that the State DBoard of iHealth has authority under Chapter
68, R. &. lio, 1939, to regulate and inspect food and drugs
In this 3State and that a city of tho first class may pass
ordinances dealing with the saus subject, but thiat said
ordinances must be suppleamental to and not in conflict with
the state law.

iespectfully submitted,
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