BOARD OF HuAITH: No limit om inspectors in Food & Drug
: and cosme tology departments or their
salaries.

State Board through president may sign
all payroll wouchers, excopt watsr and
sewage division which Commissioner of

Health may sign, but such duty may be

delagated.

Octobar 25, 1941

[0
Honorable Forrest Smith
Stste Auditor F lL E.
Jafferson City, Missourl Ty
Desr 2irs (A4

This wlll acknowledge receipt of your loetter of
September 30, 1941, presenting for our opinion the follow-
ing questlons:

"1, How many inspectors may.the Ztate
Board of Health employ in 1ts Food and
Drug Department?

2. Yhat compensstion may they receive?

"3. How many employess may the State .
Board of Health employ in its Cosmetolopy
Lepartment?

. "4, vhet componsation may they receive?

"5. %ho is authorized to sign pay-roll
vouchers in the Board of Hsalth, ths
President of the State “osrd of Health
or the Becrazstary of the State Board of
Health?"

In lLaws of 1909, p. 552, the ofiice of Hotsl In-
svector was created and certaln dutiea were lmposed upon
sald offlcer, In Laws of 1923, p. 227, said office was
abolished and the dnties thareof imposed wpon the [ood
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snd Drug Cummissianer.

In Laws of 1918, p. 379, the orriee of Beverage
Inspactor was created and certsin duties were imposed
upon sald officer. In Laws of 1923, p. 228, said office was
abolished and the dAutles thereof were imposed upon the Food
and Drug Commissioner,

In 1923 the Food and Drug Commissioner was a separate
office exiating under the provisioms of Chapter 38, Artiele
VI, R. S. Missouri, 1919, with the duty to make certain ine
- spectlons relstive to the manufacture and sale of food pro-
ducts and drugs.

It therefore appears that in 1923, after the ensctment
of the laws above mentionsd, relative to hotel and beverags
inapections, the Food emd Drug Commissioner beceme vestsd
with duties relative to three subjects -~ hotel inspections,
beverage inspections and insapections of feod and drugas,

~ In Lews of 1933, p. 255, the office of Food end Drug
Commissionsr was abolished and the duties theroof Were GCNe
ferred upon the Commissioner of Health,

In Laws of 1939, p. 416, the act of the Ceneral Assembly
in 1933, abollshing the office of Food and Drug Commissioner
and imposing the dutles thereof en the Commissioner of Health,
was repealed and & new sct passsd which eonferred the duties
of said Food and Drug Commissioner on the Stgto Board of
Heslth of Missaourl.

Since the Act in 1939, no further changes have been
mede, and it thus appears that the administration of the laws
relating to hotel inapsctions, beversge inspecticns end ine
spections of food and drugs is now vested in the State Board
of He nlth.

_ Under Section 9737, R. S. Missouri, 1939, the State
Board of Hasalth is directed to establish certain divisions
in said agency, and we assume that under such suthority there
has been esteblished the Pivision of Food and Drugs, This
division iIncludea the duties pertaining to hetel inapections,
beverage inapsctions and inspections of food and drugs.
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Chapter 58, Article VI, R. 2. Missouri, 1939, contalns
the duties and authority of the State Board of Heqlth relative
to hotel inspections. As the article now stends, there is
no provision made therein for employees or inspsctors or
for a salsry for such employees or inspectors. The only
reference is found in Section 9925 thereof, wherein it is
made the duty of the "commlssionsar end hils deputies to see
that all the provisions of this article are compliad with,"
and Section 9954, referring to method of paymont of deputies,
Prior to 1923, when the office of Hotel Inspector was
abolished, the statute (3ec, 5889, R. S. Missouri, 1919)
provided for not to exceed three deputlies with a salary of
not to exceed $#100.00 per month. This atstute was expressly
repaaled by the 1923 Act (Laws 1923, p. 227).

Chapter 58, Article VII, R. S. Missourl, 1939, contalns
the duties and ai thorlty of the State Board of Hualth relative
to heveraze inspections, Aas the article now stands, thers is
no provision made therein for employees or inspeelors or for
their salaries. The only reference found 1s in Sections
0969, 9976 thereof, providing that "the expense of said

office, including the salaries of the commissloner snd his
deruties, shall be paid monthly out of the amount sprropriasted
by law, 3 # #," Prior to 1923, when the offlce of Beverage
Inspector was abollshed, the statutes (Secs. 5959, 5960,

Re S. Mo, 1919) provided for four deputies with an sennual
salary of #1800,00, and such chemical and clericsl holp as
was nacessary, wlth no fixed salary or eny provision made
for & salary for such employees, except for provision for
paymont of all salarles out of such sums as may be appro-
pristed for such purpose. These statutes were expressly
repcaled by the 1923 Act (Laws 1923, p. 228).

Chepter 58, Articles I to V, inclusive, R. 5. Milssourl,
1732, contains the dutiss and authority of the State Board of
Health relative to inspectlion of food and drugs., As the
articles now stahd, Section 9856 thereof authorizel ths
appointment of one deputy with a salary of $1200.00 annually;
not to excezd slx inspectors with a salary of $1000,00, annually and
allows the commissionor mot to exceed 350.00 per month for
clerk hire. Prior to 1933, whan the of7ice of Food and Trug
Commissionsr was abolished, this section was the ssme (Sec.
13006, R. S. Mo, 1929),.
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A summary of tha foregoing results in the following:
In only one (the article perteining to food snd drugs) of
these articles is any express provision made of inaspsctors
and thelr galaries, but all contaln reference to deputies
by elther referring to ths duties or thae msthod of paying the
salary of such deputiss,

Chapter 57, Artlecle Vv, R, 9. HMissourl, 1939, conteins
the dutles and anthority of the State Yoard of isalth relative
to Cosmotology, Heirdressers and Manicurists, Lxamination
of that Artiecle discloses thst 1t makes no provision for any
employees or inspectors and dogs not evan make a roefersence
thereto, such as was found in the articles herstofors
examlined,

We have furthsr examined all other articles of Chapter
57 and 88, R, 8. Mlgsouri, 1939, which the Board of Health
1s chargad with administering, and except as horotofore
noted, find only one provision made for employess, YThat
is found in Seetlon 9761, Chapter 57, Article II, R. 5,
¥issouri, 1959, rzlating to vital statisties,

Howevar, we do not think that ths fallure of ths law
to expressly authorize the appointment of employses and
inspectors in the Food end Urug division (tresting section
2856 as inoperative,later to be explained), and in the
Cosmetology division, prevents the appointment of such
employees and inspectors,

In 69 Corpus Juris, p. 128, %ection 188, appears
the followling rule:s

"etate offlcers or boarda have powar to
hire or appoint agents or other eme
rloyees whenever such rower is express-
ly conferred by law or implied from
the nature of the dutizs to be per-
formed, % # % i #,7 (Underscoring ours)

In %ines v, Garrison, 214 r., 56, 26 A, L. H., 1302,
1309 (Cal.) the following statement appoars:
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"% % % By sectlon 59 of the County

~ Governmant Act (1897) above quoted,
snd the corresponding section of the
Political Code (Sec, 4024), the
officer has the authorlty to appoint
as meny deputlies and asslstants as
may be necessery to enable him to
perform the duties of his office,
This would be the rule wi thout any

statutory suthority. # * ® ¥ #,
(Underscoring ourag

In John Taylor v. Frown, 4 Cal, 188, 1t sppears that
no statute existed authorizing ths appointment of a deputy
constable, When this right was called into question, the
court sald:s '

"A constable, like any other minia-
‘terial officer, has the rilght to ap-
point as many deputies as he plsases,
% % % % w"

In Jobson v, Fennell, 35 Cal. 711, the point was
involved that was ruled in the preceding cass. Ths court
'said, l. c. 712s

"The general rule of the common law

is, thet offlcers who exercise judlcial
functions cannot act by deputy, but
those who exerclse merely ministerial
functions may, without express authority
to that effect, # & # & # & 3 % # & %,

"The statute of this State in relation to
Constsbles is sllent as to the eppoint=-
ment of deputies. (Stats. 1850, Pe 263.)
Such being the case, the rule of the

common law aprlies, end 1t has according-
1y been held that “onstables may act by
deputy in the exerclse of thelr minigterial
functions,.®
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In Frenklin v, Hemmond, st al., 45 Pa., 507, it appears
~that the State Treasurer was suthorized by statute to settle
certain debts due the state from corporations. The treasurecr,
to cerry out this powor, appointed Thomas . Franklin, Attor-
ney-Gonaral of Fennsylvania, to be his agent. The Attorney-
General in turn aprointed J. . Hammonds to act for him,

The suthority of Frenklin to meke this appointwent was drawn
into quostion., The court saild, l. c. 512:

"Althourh not necessary to a deter-
mination of this case, we will look

for a momant et the controverted polnt
of aathority. The aithority to Frank-
1in was 'to discover and bring to
settlement corporationst' in defsult

to the Commonwealth, 'on account of
non-payment of their dues, and to

adopt such measures 1ln the promises

g8 to him may aseem best calcylated to
carry out the authority hereby con-
ferred.?' If asslstance ware necessary
in the psrformance of the duty assigned
and accepted, surely hers wass authority
to employ 1it. He was only lirited in
the messures.to be em:loyed by his own
dlseretion, and the legal roguiramant
that they should be lawful. If porsonal
intercourse with the corporations was
~deemoed better than a correspondence, he
might employ the former in preferencs
8o the latter; he might attend in person
or employ an sgent. The rroceedings
ware not restricted to process, so as
to come within the prohibitions of the
Act of 1806, It was an sgoncy outside
of that, effectusting what doubtless

1t was thought could not be as success=
fully accomplished by & resort to formal
proceadings. Viewed in thils light, we .
sea the reason of the appolntment of an
agent, and at the same time the general
authority conferred, # # # & & % % # "
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In Opinion of the Justices, 54 Atl., 951 (N.H.), the
point involved was the right of the Governor to appoint

-an attornsy to collect certain clalms agsainst the United

States The court said, 1. ¢. 951

"By section 3, c. 2479, p. 2435, Laws
1861, the Governor, with the advice
and consent of the council, was 'au-
thorized and empowered to negotiate,
ad just end settls all questions, ac-
counts, matters and things, betwsen
thls state and the United S3tates, in
any way & # % growing out of # % 3+ any
contracts or expanditures which may
be made for tha publlc defense or the
paymont of troops.' The Governor snd
Council at the date of the appointmsnt
in question (this act being still in
force] were therefore expressly au~
thorlzed to negotiate, adjust, and
sottle any accounts or claims of this
charactar then exlsting in favor of
the state agalnst the genersl govern-
ment, <‘hst thers wore such claims
eprears to héve bsen then contendad,
end 1is now esteblished, The powar so
conferred, by necessary Implicstion,
included authorlty to do whatever was
- reaasonably nacessary for its proper
and afficient execution. It is not
to be supposed the leglslature under-
atood the CGovernor and Councll would
or could personally psrform all the
sarvices lncident to ths proper investi-
gation, proof, and prosscution of such
claims by tho state, Such matters
are commonly conducted by parsons have-
Ing spselsl treining, experience, and
skill. The appointment of suitable
persons to repressent the state in the
prosscution of its claim before the
sppropriate tribunals must therefore
have been understood to have bsen embraced
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within the gensral terms by which
power in the matter was confoerrad
upon the executive. Ividence in
suprort of this conclusion 1s
furnished by section 1, c. 4076, p.
3120, Laws 1865, in which the
Governor and Council were empowar-
ed 'to pay the anthorlzed agent or
agents employed by the state in pro-
gecuting the claims of seld stete
against the United Ststes.' No other
gtatutory provision in the matter.
being found, thls act appsars to be
8 loglslative recognition »f the
legal emoyment of ¥agenta¥ for the
purpose named, under the act first
cited, = # 2 & % & % 4 % %"

1

The foregoing authoritlies, whille some are perhaps
silent as to ths rule invoked, lnvoke the rule thst an
officer or board hes by implication all powsrs necessary
to offectunte the exprsss powor granted., This rule has
long been recognized and &rr:lled by the courts 1n this
Btate. In Hudgins v, Mooresville Consolidated School
District, et 8l., 312 Mo. 1, 278 3, W, 769, 771, 1t is
stateds

"% % 2 The rule of interpretastion heing
that a power grantsd cerries with it,
Incidentally or by implication, powsrs
not expresssd, but necessary to render
effective the one expressed; % = % #,"

Applying the foregolng rules to our preclss guestlion, it
apraars that the State Bosrd of Heelth 1s composed of soven
(7) persons (Section 9733, R. S. Nissourl, 19239), and the
statutes fixing their compenastion at Ten Dollars (310.00)
for cech day engeged in cerrying out thelr duties (Ssction
9740, R. S. Missouri, 1939), certainly contemplates only
part time service. As was pointed out in the case of
Opinions of the Justices (54 Atl. 951), it cannot be sup-
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posed that the Laegislature intended for these sasven (7)

méen to porsonally make the necessary inspsectlions of hotel,
beverares and food and drugs, and as we have horetofore
pointed nut, the statutes pertelining to such function by
refarring to the duties of or method of payment of deputies
and employess expressly recognizes that there will be per-
gsons employed to actually perform the dutlies imposed on

the Board of Health, If it were nhot the rule that the State
Boerd of Health could employ all psrsons naces:=ary to

carry out their powers, then those powers grented are

empty and amount to nothing because of the impossibility’
of seven (7) moen, with other dutiss besidés, to carry them
Into effect.

The exprossed power gilven the Board of Heslth 1s
to inspect hotel, beversges, food and drugs, and license
thosse desiring to become cosmetologlists. In order to make
this power effective, by implicstion sald board has au-
thority to employ 8ll personnel necessary.

However, even this conclusion lsaves one thing yet
undeeciphered. Vhat effect is to be glvsn Sectlon 9856, R.
Se Missouri, 1939, providing for certain employses and their
salery to Inspset food and drugs? It has been sugpested
that sald sectlion bas beer repealed by implication on the
theory thet it %te ihconsistéent with the act abolishing
the office of food and drvg commissioner and conferring the
duties on the Board of Health (Laws 1939, p. 416), Ve do
not believe thls to be so. "Courts will not hold that a
later atetute repeals ca carlier one by implicstion, nor
by an express provision te the effect that 1t ropeals
- former acts inconsistent wi th 1t, unleas the inconsistency
clearly appears. If the two statutss may be read togather
without repugnancy or unreasonahleness, they will be read
togethasr end given effect," (Nichol v, Hobbsg, 187 S. ¥,
258, 950, Mo, Sup.) As we ses it, the Act in Laws of 1939,
pe. 415 8nd Section 9856, R. %. Missouri, 1739, are in no
way repugnent to sach other. One abolishes an cffice and
transfers the powers and duties. The other contalns one
of the powsrs attached to the office ebolished and of course,
was carrisd on over as ona powar which the Boerd of Health
could exercise. We think & reasonabls vliew could, if said
statute had a subjJect on which to orerate, produce the
result th-t now the Loard of Heelth has the authority to
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meke the appolntments mentionasd in factlon 9856, subjeet

of courag, to the limitations contained therein as to
numbers and ssaslary. However, this view in no way detracts
from ths power of sald board to appoint as many posrsons

as may be necessary to enforce the hotel snd beverage
inspections laws, The limltetion:is only on those appoint-

mantes resys cting food and drugs, end esven so, we do not
think it operatea as a barrler to the appointment of more

-than one deputy and six 1n§pectors on that phase of the
work,

Our reason is that Section 9737, R. S+ Missouri, 1939,
provides as follows:

"In eddition to the divisions of vital
statisticas and leboratorles slready
estel’lished, the bosrd shsll establish
the following dlvisions: Preventable
diseases, including tubsrculosis, child
hyglene, venereal dlseases; and other
divisions as it may doem necessary
from time to time, # 1 % 4 % 4% 4P

As we understand 1it, the Bosrd has, under this broad
authority, established the Division of Food and Drugs, which
administera, under the supervision of the board, ths laws
pertaining to holel, beverage and food and drug Inspections.
That being so, thsse subject matters have lost thael r 1dentity
80 far as 1t may be sald that one Ilnspector was hired to

do this duty end another to do that duty. And this is trus,
irrespective of the terms of Section 9737. Vhen the offices
of hotel and beverage inspector ware abolishsed and the

duties conferred on the Food and Drug Commissioner, the
effect of such aetlon was to weld the thrse Into one single
department ~- The Food and Lrug Department. Thus, when the
dutles of the food and drug commlissioner were placed on

the Board of Heelth, thst offlcer's department wont into

the boerd:of h=alth as a single unit, fherepOra it eppesrs
to maks 1ittle difference whether 1t has been constituted a
division by the board or has besn merely left as it was,

the result either way is tho same. It is s sinpgle unit with
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no line belng drawn betwesn the three types of work it
performs, ao far as the employess of seid unit or division
are concerned,

We think the Legislature has recognized this view,
In Laws of 1937, p. 113, we find an gprropriation to the
Food and Prug Depsrtment end 1t mekes no bresk down as to
vhat part of the funds are allocated to hotel, beverage
and food and drug inspections., The same aprosrs in the
appropriation in Laws of 1939, p. 128, The seme 1s also
true of the appropriations in Laws of 1941, p. 98, 2183.

Wa, therefore, fall to sese how it can te ssid thst
en inspsctor employed in the "Food and Drug Department®
with the duty of enforcing the law pertalning to saild
derartment, can be sald to be limited as to salary by
the terms of Section 9856, which clearly aprlies to only
a portion of his duties, By the same reasoning, we do
not ses how the Board of Heslth is in sny way limited
by said ssction as to the number of inspsctors it may
employ to enforce said lews, which are articles 1 to 7,
inclusive, of Chapter 58, R. 2. Kissouri, 1939. Ve are
further fortifled in this view by the terms of Sectlion 9856,
Re S. Missourli, 1939, which spscificelly restriets the
duties of the employees provided for under Section 9856,
to enforcing "all laws that now exiat or that may hereafter
be enacted rsgarding the productionf manufacture or ssle :
of any food products # % % or drug." The prasent inspactors
do not have these duties a&lone, they have those and the
furthsr duty to inspect hotels and bteverages. Section 9856
stands unrepealed, but inoperstive becsuse there 1s nothing
in exlstence to % ich 1t applies. Thare are no ilnspectors
of food and drugs. The present inspecfors are inspsictors
of the Food and Drug Division of the ‘oard of Health,

It is, therefore, our oplnion that ths bosrd of health
may smploy as many lnspectors as necessity demands in the
division of Food and Drugs and division of Cosmetology,
subject only to the limitation of the availleble aprropria-
tion.

Your question as to ths Salary that may be paid said
insppctors seems to be completely answared by the case of
State ex rel, Hueller v. Thompson, 289 5. W, 338 (Mo. Sup.)




Hon, Forrest Smith . (12) . October 25, 1941

That case involved ths right of the Board of Fsrmanent
Seat of Yovernment to appoint an assistent commissionsr
and the flxing of hls sslary. The statutes involved au-
thorized the eprointment of a commissioner at a salary of
Two Thousand Five Hundred Dollars (%2,500.00), and su-
thorized the appointment of as many watchmen as was
necesssary but did not fix their salary. No provision was
made for the aprointmaent of an assistant commissioner or
fixing a salary for the same. The court disposed of the
question as follows, l. c. 340:

"Since the Legislature has not, by
eny general law, fixed the compensa-
tlon of eny employess or appointess
of the bosrd of the permanent seat of
government, oexcept that of the commisg-
sioner thersof, and has not named or
limited the number of such emp;oxees
or appointees, save and except certain
temporary e?ployees (section 9267, R.
. 3. Foe« 1919), to be presumed that
it intended toigi%g Eﬁg board & discre-
‘tion ss to the kind and number of ass;st-
ants and helpers necessar to gg;gy
thse dugies enjoined upon the boar
‘said chapter 84, as well as the comgen—

satign of such emg;oxeea, g ;Qers, and
asgistants, Indesd, the number of per-

sons neceqsary to take ecare of and pro=-
teet the property of ths state, as con-

. templated and required by lsw, is a
mattar which the Legislature eould not
foresee. Therefore the plaeing of no
inhibition upon the employment of such
help, but to leave the seme to tho wis-
dom and dlscretion of the board of tho per-
manant seat of government, reflects &
wholesome legislative policy. Ye hold,
therefore, that the board, in 1ts dis-
cretion, had the power to asppoint an
agslstant commisslonsr and to fix his
compensation, # & % # #," (Underscoping
ours) -
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Jdust previous to this ruling the court .ssld, 1. c, 340:

"% % % As to the compensation of
these watchmen, the statute makes no
provision, thereby l} aving it within
the authority of the board to fix

- such compensstion ss ths board may
deem fair and reasonable."”

It is clear that, under the rule lald down by this
case, the ' Board of Health has authority to fix the
salarias of ths inspectors in the Divislon of Food and
Drugs and Division of Cosmstology in such sums as the
board may desm felr and reasonable,

The remalning question i1ss Who 1s authorized to
" gign payroll vouchers in the Coard of Healtht? Ve take
you to meen by this question all branthes of said board
and not Jjust the two with which we have been dealing in
the foregoing.

As ws see 1t, this qusstion is partiallvy answered by
the statutes and where the statute makes no express pro=-
vision, 1t will depend upon who or wh:i body 1s charged
with administering the varlous provisions of Chapters 57
endéd 58, R« S. Mlssouri, 1939,

Under Section 9740, R. S. Hlssourl, 1938, 1t is
expressly provided that the members of the bosrd are to
recelive a psr dlem allowance, plus necessary expoensses and
thaet "The president of the board shall certify the emount
to the Commissioner of Hesalth end the per diem, traveling
and othar expenses of memhers and on pressntation of this
cortificate the auditor of state shall draw his warran
on the state treasurer for the amount."

Our view of ths meaning of this atatute 1s that the
board members ars authorized to be rald thelr per diem and
expanses on the cortificete of the president which certifi-
cate the Commissionar of Health is to rresent to the auditor,
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Under sectlon 9752, R. 5., Mlssouri, 1939, the divi-
sion of Water and Sewage 1s maintalned out of the faess
collected for the service performed under sectlon 9751,
Re 8. lMlssouri, 1939, Said section provides "the state
auditor shall draw his warraent for clalms agelnst this
fund (created out of the fees collsctad) after such.
clalms have been approved by the secretary of the state
board of health." :

The Commissionar of Heslth, under Section 9744, R, B,
Missouri, 1939, is constituted the secrstsry of the board,
Therefore, the salsries attendant to adminlstration of the
Water and Sewage Divigbn should be pald upon the voucher
of the Commiasionar of Health.

Article IX of Chg ter 57, L+ 2. Mlasouri, 1939,
relates to ths bureau cf bltal ststistics. Sectlon 9761
thereof makes the secrstary of the board of health, (now
the Commissioner of Health) the titular head of said
department. The statuts then provides, "The state
board of health shall provide for such clerical and
other assistance as may be necessary for thse purposes
of' this articls, who shall soerve during the pleasure of
the board, and may fix the compensstion of parsons thus
employsd within the smouht appropriated therefer by ths
legislature.” 'No provision 1s mede in sald articld
relative to who shall be authorlzed to sutmit payroll
vouchers of these employees. Howevar, since the Board
of Heglth has the power to appoint and dismiss these pere
sons, we are of the opinion ssld bosrd, through its presi-
dent, is the proper party to sign such wouchers.

Article IV, Chapter 57, R. S. Missourl, 1939, relates
to chiropodiats. The administration of this law is
vested in the Board of Health (Sections 9795, 0808) and
by seetion 9807, thereof the board members ars allowsd
Ten Dollars (%10.00), and expenses for zach day spent in
performance of his dutles thersundery The statuts pro-
vides, "The seid compensation and traveling expenasss,
and any Incidentsl expense nacessarlly incurrsd by the
board or any member thereof, shall, if spproved by the
board, be paid from the treasury of the state™ out of
the feeas recelved under the provision of article IV,
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It 1s, therefore, clear that this expense and
compensetion is to be peid, 1f aprroved by the board,
snd we think ssid board must act through its executive
head, the presidant, in submitting the wveuchers, Any
other salary vouchers would be asubmitted in the same
menner as: 1nchated for the vits)l statistics bureau.

Article V of Chapter 57, R. S, Missourl, 1932,
relates to Cosmetologiasts, stc., No provision i1s made in
this article as to the method to be followed in seeking
payment of salaries, The ect:1s to be administered by
the Board of Health, who has powsr to sppoint and dismiss
the employees., Therefore, the. sslaries should be paid as
Indicated for the vital statisties buressau,

Article VI, Chapter 57, R. S, Missourl, 1939, 1isa
the Nercotic Drug Act. The Board of Health has the duty
of administering the seme. No provision is mads relative
to the method in which salaries are to be paid. Therefore,
the salarles should be pald upon vouchers slgned by the
prosident of the board,

v Chapter 58, R. 5. Mlssouri, 1939, conteins seven (7)
articles. The dutlies pertaining to sach are vested in.
the Bosrd of Health., Articlss I to VI, inclusive, pertaln
to the food and drugs end by Section 9864 of Article I

the duty of signing payroll vouchers 1s expressly placed
upon the board which must sct in that respect through

its president, Article VI on hotel inspectbns in Section
0954 makes thae same provision, Article VII on Beverage
inspections in Sections 9969 and 9976, masz the same
provision.

We have steted that the statutes referred to in Chap-
ter 58, R. 8. M¥Mlssourl, 1939, expressly place this duty on
the board. The term used in said statutes is the "commia-
sioner," meaning the commissioner of food and drugs whose
duties, under Saction 9855, R. 3. Mlasouri, 1939, ars now
vested in the Board of Health.

From the foregoing, 1t appcars that all the psrsons
that may be employsd to administer the provisions of
Chapters 57 and 58, R. 8. Missourl, 1939, (except the Com=
missionsr of Health, Section 9744), are appointed by and




Hon. Forrest Smith (16) Qctober 25, 1541

[N

aubject to dismissal by the State Bsard of Health, All

ths payroll vouchers for such persons should be signed by
the board acting through its president, exespt those in the
Yater and Sewage divisions, whiech are to be signed by the
Commissioner of Health (Section 9752, R. S. Missouri, 153).

However, we believe that after the bosrd has selscted
its employeas and fixed thelr saleries, the mere signing of
monthly payroll vouchers is a miniasterial function which -
mey be delegated by the board, by appropriete action, te
some person to act in its atead,

Respectfully submitted,

-

a

LAWRENCE L. BRADLEY
Assistent Attorney General
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