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APPROPRIATIONEE prpropriafion from Private Grain Inspection fund

Hon. PForrest Smith
State Auditor
Jefferson City, lissouri

Dear lir.

- for six months period 1s not affected by Section
73 of House Bill 581,

Ogtober 10, 1941

FILE.

s ; i

Smithe —

This 1s in reply to your letter of recent date,

whereln you request an opinion from thls department on the
following statement of facts:

Seetion

"Section 75, House Bill 581, provides, 'All
appropriations made under the provisiona of
House B1ll 581 are subject to all prior
appropristions maede for State departments
contained in this bill made by the 6lst
General Assembly, and in no event wlll the
total appropristions of such departments ®x=+
ceed the amount set out in House Bill 581.'"

"Section 35, House Bill 66, mskes an approp-
riation for the Graln and ‘iarshouse Lepart=-
ment, payable out of Private Inspection Fund.
Also, Section 34 makes an approprimtion lor
the same department payable out of Grain
Inspection and Welghing Fund."

"House B1ll 581 does not meke an appropria-
tion out of Private Inspection Fund for this
department, but does provide for an sappropria-
tion out of the funds collected for weizning
and Iinspection of grain, Section 46" '

"As provided in Section 3, should the pay=~
ments made under House u8ill 66, Section 35,
from Private Inspection Fund be charged under
Jection 46, louse B11ll 5312?"

House B1ll 66 found on page 73, Laﬁs of Hlssouri, by
35 thereof, l.cs 94, makes an appropriation as follows:

"Grain and Warehouse Lepartment Private
Inspection Fund. == There 1s hereby appropri-
ated out of the State Treasury, chargeable
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to the fund collceted and received by the
Warehouse Commissloner or his agents and
employees on account of inspectlon and
welghing grain in private werehouses, the
sum of Nineteen Thousand Seven Hundred
Ninety-seven Dollars ({19,797.00) to pay
the salaries, wages and per dlem of the
officers and employees and other expenses
of the warehouse comnlsslioner inspeéting
grain in private warehouses for the
period beginning Januery 1, 1941 to June
30, 1941, as follows: # %« % '

House B1ll 581, Laws of Missouri 194, page 181,
oy Seetion 46, 1. ¢. 202, makes an appropriation as follows:

- "Grain end Werehouse Department. -- There 1s
hereby appropriated out of the State
Treasury, chargeable to the fund into
wnlch the fees for the Welghing and In-
spection of Urain are deposited, the sum
of Four Hundred Fifty-one Thousand Five
Hundred ({;451,500.00) Dollers to pay the
salaries, wages and per diem of the
of ficers and employees and other expence
of the grain and warehouse commissioner,
for the years 1941 and 1942, as follows:
*‘Hﬂ'.

Section 73 of said ilouse B11l 581, 1. c. 219, reaus
es follows:

"Limltation of total expenditures. -=- A4All
appropriations made under the provisions
of House B11ll 581, are subjeet to all
prior appropriations made for State
Departments contained in this bill mede
by the 6l1lst General Assembly snd in no
event wlll the totel appropriation of such
departments exceed the emount set out in
House Bill 581."

The 6l1lst General Assembly by liouse Bill 191, Laws of
Missourl, 1941, page 343, amended the laws pertainln& to grain
and warehousea. Sectlon 8 of this new act, pages 376 - 377,
provides as follows:
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"% % s All fees shall be turned igto the
State Treasury and set up as a spéclal
fund to the eredit of the Gra’n Varehouse
Fund, and all fees so turned into the
State Treasury from services performed

1n accordance with the provisions, of this
act are hereby re-sppropriated to the
Department for the purpose of paying all
salaries and expenses necessary for com=
plying with the provisions of tinls act,
and paying all other expenses incurred in
the administration of the department. 3 %

FIANETA U T

Prior to the 1941 act, supra, provision wac made for
tho 1nspecticn of private warehcuses by Sections 14634 and
14635, Rs S« HMos, 1939 These sections authorlized the charge
of an inspection fees, The fees which sacecrued from private
inspectlons under these sectlons were kept 1n o separate
account and the appropriastion for private inspections hereto-
fore has been made as was made in said Sectlon 35 of House
B11l 66, supras Under the foregoing quoted provisions of
Section 8 of said House B11ll 191, 8ll fees for inspection are
be to be placed in one accounts This new act was ajproved
August 7, 1941, and since 1t did not havé en emergency. clause
does not go into effect until ninety days after the adfjounn«-
ment of the General Assemblys With the foregoing provisions
of the act pertalning to the deposlt of all inspection fees
in thie fund, it was not necessary for the General issembly
to meke an appropriation. out of privete inspectlion funds for
the balance of the blennium beeause the law pertalning to
private inspection funds was repleced by the foregolng pro~
visions of =said House Bill 191. . .

Under Section 19 of Article 10 of the Constitution of
Hissourl, the appropriatvons upde# Section 35 of House Bill 66
would be in effect for a perioﬁgof two yoars unless repseled
by the General Assembly or unléss the General Assembly provided
for it to be in eoffect for a shorter period of time. In so
far as thls appropriation depends upon private inspection funds
belng deposited into its account, frowm wilech payments are to
be made, we would say that since sald House B11ll 191 s&tops the
depoalt of private lnspectlon funds into that account; the
appropriation would be repesled when no further funds were
avallable in the acecount. However, it will be noted that the
appropriation under sald House Blll 66 by Sectlion 35 thereof,
was only to cover the perlod beglnning January 1, 1941 and
ending June 30, 1941, so regardless of the provisions of Hou:te

B11l}l 191, .or of the provlisions of Section 19 of Article 10 of
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the Constitution of Miqsouri . this appropriation lapses on
June 30, 1941. It 1s our un erstanding that funds from
private inspections were placpd in this account, during the
above period and warrants wer drawn by virtue of qhe above
appropriation. f

. 1941, page 131, does nzg dont in 8 section s;m*lar to oection
v~ B35 of Houce Bill 66, supre, vhereby funds are appropriated
‘out of private 1nspection4funus, but 1t does contain a
% i section approprilating moneys %ut of funds into wbich the fees for
! the weighing and inspeotion of grain are uepOSLted.r,uection

>\46 supras o R , ~V
N

g

E Seetlon B34, Lawe/of ai ‘souri, 1941, page 94, makes the
%}owing aonroprlatlona : P o
\ . v

K
7
/

&

"Grain and warenouse Lepartments - There is

hereby. app Fop:ﬁated out of the State Lreasury

cnargeabl& tH. 'the Grain Inspection and !
L Welghing Fund4 the sufmt of One Hundred Seven

\ Thousand Six Hundred Twenty-five Dollars
W $107,625.00) to pay the salaries, wages and
per diem of the officers and employees and
. | other expenge of the grain and warehouse
N commissioner, for the. period beginning ,

ganuary 1& 1941 to June 30, 1941, as follows:
%--n*’r‘
/ :\ \2 : :

P / By thia gection funds are appropriatea out of grain inspection
S [ and wéighing funds for the six months periocd beginning January
“4 11 1, 1941 end ending June 30, 1941. The lengusge, excenﬁyné ,
‘| the amount; of subsection A fpr personal service; .and Sub-
sectlion: i for operation; in shld sectlion 34, supra, . reads
tn@ sexie ‘as doe s the sdne subpection in Bection 46, supra,
'rintbnd¢ng ‘to appfoprlate money from the grain amd warehouse
departwment for the reialnder pf the biennlum. In other words,
/ the appropriations under thesg two sections were for the
A \ sam®. purpose,; and of course t?ere could be no question but

: ‘that the provisions of said teéction 73, supra; would apoly to
thg‘appropriations under both sections.

o~ Since there is no real appropriatlion from the priveate

inspection funds in liouse Bill 58l, then it would be seen that
said Section 73, was not intended by the lawmskers to include
the appropriation made from private inspection funds as set
out 1n s=ald Jection 35 of House Bill 66, supra.

This is & rather pecudlar situation and we do not
find any cese in this state which 1is authority upon whieh to
bace -ur view. However, we may use some rules of construction
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which might be of aid in erriving at & conclusion here. Une
of these rules of construction is stated in Stale ex rel.
McAilister v. Dunn, 277 Ho. 33, 1. c. 481

" % 4+ That the Leglslature lntended to

accomplish something is not an unreason-

able conclusion. -*fhat the statute should

pe construed to effect this, if on 1ts Tace

it ig open to two veasonable counstructions,

is settled law. = @ b

Applying tlhils rule here we must assume that the CGeneral
Assembly, when they made the appropriation out of private
Inspection funds did not intend to do & usceless thing, but
if we were to construe the two appropriation acts so that by
the provisid¢ns of sald Section 73, no appropriation would be
made under said Section 35, then we would be glving this
statute a8 construction which would be that the Legislature
did a useless thing. Another rule of construction which
might be apolicabkde here would be thut repeals by lmplica-
tion are not favored and in order to effect sucih a repeal,
1t would have to ve quite apparent that 1t was so lntended.
This rule is enacted in State ex inf., MajJor v. Aunick, 247
o« 271y 1+ ce @89, where the Court saldj

"1f these two stetutes are consistent and
can atand together, then 1t 1s the duty of
the court to harmonize rather than -to hunt
for conflict of statutory provisions in
pari materia." .

"In discussing this canon of statutory con-
gstruction, the Supreme Court of the Unlted
states, 1n the ea:e of irost v. lYienie, 157

« & 58, used this langusge: 'It 1s well
settled that repesls by ilmpllcation are not
favored. 4And where two statutes cover, in
whole or in part, the same matter, and are
not absolutely irreconcilable, the duty of
the eourt ~=- no purrose to recpeal neing
cleariy expressed or Indicated ~-- is, if
poseible, to give effect to both. In other
words, 1t must not be supposed that the
Legislature intended by a later statute o
repeal a prilor one on the same subject, un=-
less the last statute is so broad in its
teriis and so clear and expliclt in 1lts words
a8 to show that it was intended to cover the
whols subject, and therefore, to displace the
prior statute.t" '
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Applying thls rule here under the provislions of Sectlons 73
and 46 of House Bill 581, we would hold that the paymentsa
made under Section 35 of House Bill 66 should be charged
under Section 46 of House B11l 531, but we think such s
holding would by implication repeasl the appropriation made
by the General Assembly under ssid bection 55, and be con=-
trary to the rule enscted above.

CONCLUS ION

From the foregoing it 1s the opinion of this
department that the appropriation from the Private Graln
Inspection fund made by Sec. 35 of House Bill 66 1s not
aeffected by House Bill 581 and especially Sec. 73 thereof,
and that all claims chargeable to the Private Inapectlon
fund should be pald out of and charged to the appropriation
authorized by Sec. 35 of liouse Blll 66.

Respectfully submltted,

TYRE W. BURTON
Assistant Attorney General

 APPROVEDS

VANE C. THURLO ‘
(Acting) Attorney General
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