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APPROPRIATIONS'; 1 Appropriation from Private Grain Inspection fund 

for six months period is not affected by Section 
73 of House Bill 581. 

Hon. Forrest Smith 
State Auditor 

ootober 10~ 1941 

Jefferson City., Iiiissouri 

Dear Ur,. Smith: 

This is in reply to your letter of ~ecent date~ 
wherein you request an opinion ;from this department on the 
following ·statement of facts: 

"Section ?3:. Hou~.e Bill 581 1 provides, 'All 
appropriations made under the provisions of 
House Bill 581 are subject to all prior · 
appropriations made for State departments 
contained in this bill made by the Glst 
General .Assembly;, and in no event Vlill the 
total ap{Jropria tiona of' such departments Bx• 
ceed the a'11ou.nt set out in House Bill 581. ' 11 

•> 

"Section 35; House Bill 66; makes ·an approp­
riation for the Grain and '.'·;arehouse Depart:.. 
me:nt, payable out of' Private Inspection Fund~o 
Also, Section 34 makes an approprlration for 
the same department payable out of Grain 
IncSpect1 on and we'ighing Fund ~.n 

nn~:mse Bill 581 does not make an appropria~ 
tion out of Private Inspection :b'und for thts 
department, but does provide for an appropriao.. 
tion out of the funcls coJ.lected for weit;hing 
and inspection of grain• Section 46~" 

"As provided in Section '/3; should the pa·s:.o 
ments made under House .Dill 66, Section 35; 
from Private Inspection Fund be charged under 
Section 46, House Dill 531?" 

House Bill 66 found on page 78 • Laws of Triissouri, by 
Seeti'on 35 thereof, l.c. 94, makes an a}lpropriation as follows: 

"Grain and Warehouse Department Private 
Inspection Fund, -'10. There L:1 hereby appl .. opri­
ated out of the State 1'reasury, chargeable 

\ 
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to the fund collected and. received by the 
Warehouse CmMaissioner or his a~ents and 
employees on account of inspection and 
weighing grain in private warehouses, the 
sum of Nineteen Thousand Seven Hundred 
Ninety-seven Dollars (~19,79'7.00)'to pay 
the salaries, wages and per diem of the 
offioers and employees and other expensee 
of the warehouse commissioner 1nspe6ting 
grain in private warehouses £or the 
period beginning JanuarY l, 1941, to June 
30, 1941, as .follows: -::· -::. -it- •

11 

House Bill 581, Laws of Missouri 194, pase 181, 
.;y Section 46, 1. c. 202, raake a an appropriation as follows: 

"Grain and Warehouse Department. -- There is 
hereby appropriated out of the State 
Treasury, chargeable to the fund into 
which the fees for the Weighing ar1d In­
spection of Urain are deposited, the sum 
of Four Hundred Fifty-one Thousand Five 
Hundred UiA51,500.00) Dollars to pay the 
salaries, wages and per diem of the 
officers and employees and otbe r expense 
of the grain and vrarehouse commissioner., 
for the Y

1
ears 1941 and 1942, as follows: 

* * * • H r 

Section 73 of said ~ouse Bill 581, 1. c. 219, reads 
as follows: 

"Limitation of total expenditures. -- All 
app·ropriations made under the provisions 
of House Bill 581, are subject to all 
prior appropriations raade for State 
Departments contained in this bill made 
by the 6lst General Assembly and in no 
event will the total appropriation of such 
departments exceed the amount set out in 
House Bill 58l.u 

The 6lst General Assembly by House Bill 191, Laws of 
Missouri, 1941, page 343, amended the laws pertaining to grain 
and warehouses. Section G of this new act, pages :376 ... 3'/7, 
provides as follows: 
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n{.- -):- ->~> All fees shall be turned il}to the 
State Treasury and set up as a special 
fund to the eredi t of the Grain V}arehouse 
Fund, and all fees so turned into the 
State Treasury from se~vices performed 
in a ceo rdance with the provisions. of thi a 
act are hereby re-appropriated to the 
Department for the purpose of paying all 
salaries and expenses necessary for com• 
plying with the provisions of tnis act, 
and paying all other expenses incurred in 
the administration of the department • .;~ .,; 
* * * -.~ *• n 

Prior to the 1941 act, supra, provision ·was made for 
tho inspection of private warehous~s by Sections 14684 and 
14635, R. s .. Mo., 1939~; These sections authorized the charge 
of an inspection fee~; The fees which accrued from private 
inspeetione under these sections nr• kept ln a separate 
account and the appropriation for private inspections hereto• 
fore has been made as was made in said Section 55 of House 
Bill .66, supra• Under the foregoing quoted provisions of 
Section 8 of said House Bill 191, all ,fees for inspection are 
be to be placed in one acccunt • This new act was a;}proved 
Au~:ust 7, 1941, and since it did not havE! an emergencyclause 
does not go into effect until ninety days after the udUounn ... 
ment of the General Assembly~ With the foregoing provf:eiori.s 
of the act·pertaining to the deposit of all inspection fees 
in this .fund, it was not necessar;T for the General Af'.sembl:y 
to make an appropriation.out of private inspection funds for 
the balance of the biennium because the law pertaining to 
private inspection funds was replaced by the foregoing pro~ 
visions of said House Bill ~91~ 

Under Section 19 of Article 10 of the Constitution or 
111seour1, the appropriations u;:e~ Sec.tion 35 of House Bill 66 
would be in effec.t for a perio ' ot> two years unless repealed 
by the General Assem-blt or unHs' s the General Assembly provided 
for it to be in effect for a shorter period of time. In so 
far as this appropriation depends upon Pl'ivate inspection funds 
being deposited into its account~ from w!.dch payments are to 
be made, we would say that since said House Bill 191 stops the 
deposit of private inspection funds into that accountj the 
appropriation would be repealed when no further f'unds were 
available in the account • How·ever.; it will be noted that the 
appropriati.on under said House Bill 66 by Section 35 thereof'; 
was only to cover the period beginning January 1; 1941 and 
ending June 30; 1941, so regardless of the provisions of House 
Bill 191, __ oro Of the provisions o'f Section 19 of Article 10 of 
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the Constitution of l'l'iis.;souri*:: this appropriation lapses on 
June 30, 1941. It is dur unq,ierstanding that funds from 
privat.e inspections were pla~~d in t!lis accoilllt, du~i-9-g the 
above period and warrants we~ drawn by virtue of ~he above 

appropri:: 

1 

:::ted above,/ Jii~' House Bill 581, Laws ,, of Mi s sour1, 
1941, page 181 1 does nQ~ q9nt in a section slm".lar,:to Section 
)35 of Hou:::: e Bill 66, supr,_ .• \', ere by funds are app;rbpriated 
lout of private inspect:iont,Y.ftl,n(i.a, but 1 t does cont"'in a 
section appropriating r~orieys put of funds into w14ch, the fees for 
the weighing and inspe<;.t1on ot' graln are deposited,, ... · .Section 
'6 j .,, . "' "' . 

. ,4 ;' supra• .· '· , ': ·. '( 
~ 1; I : ~' ( , 

\ '· ! .; '· ; I \, '\ ~· .l Section 3~, ~~. wslof M:~~ souri, 1941• pa[Se ~4; makes the 
/\ .. ~~o~:owing approprl.atl.OUJ! . . , t .. ·. 

/ ;, \\~ .. \ · "Grain and; i;~atphouse pepartment • .,._ There }a 
:'· i'\\, ·~~\ \·. ·:., hereby .. ,' a.pp;rop.· :_r1:tate~ opt of the .State 'l'reaspry 

/ , \\ '"- "'· chargeabl~ tfl,, ;the G-ra;tn Inspection and \. 
/ ·. , \\ ,\J \ Weighing Fimdfi the suin of One Hundred Seveh 
1 

[/"\\ ~\ \ ·., Thousand Six Hundred ';rwentywfive Dollars · 
/ \ ~\' \•($10'7;625•00) to pay ~he salaries; wages a.nd 
· '\ "~· .. ·per diem of the officers and employees and / \ '· \J, other expent;~e of the ~rain and warehouse 

/ · ·d coinrll1ssi.one1r, for the: period begj,nning , 
I )I, \;J:anuary lft 1941 to June 30, 1941, as follows: 

'

/ I I ~~ -)~ -* ~z... • . t ? 
1!1 I • r ~-- '··;. \' 1 . . . 

By:\ this ilection funds are appropriated out of grain inspection 

/ ,'1 1~\ 1941 and ending June 30 1 l 41• ~he languaee; excepffng 
&n;a w.1g~1ng funds for the sil' months period beginning January 

1 
1 . , tM amount; of subsection A f r personal service; ,u:nd Sub-
~ I s6ction \C· for operation, in s id section 34,. supra, reads "'/. 

- :'' ,- ¥~~--th~ ~e \as doe_~ the sarne sublection in Gection L.::li; ~-S:-l:"pt\e_, 
-e: 1 

·l int:epd_~~ \to apiJ_rapri~:t? w~ne , .t~oN the grain and warehouse 
'\ depai>-tinenl:. for tne re!1alndeT f the uiennlu:m. In othS'r words, 

the appropriations under thea two sections were for the 
\same purpoce; ancl of cou:t'se t~ere· could be no question but 
'{;hat the provisions of EJaid Section 73; supra; would apply to 
tr~ appropriations under both sections• 

"'· '" "• Since there is no real appropriation from the private 
inspection funds in House Bill 581, then it would be seen that 
said Section 73, was not intended by the lawmakers to include 
the appropriation made from private inspection funds as set 
out in said Section 35 of House Bill 66, supra. 

This is a rather pecuaiar situation and we do not 
find any case in this state which is authority upon which to 
base .ur view. Ho·wever, we·may use some rules of construction 
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which might be of' aid in arriving at a conclusion here. One 
of these F~les of construction is stated in State ex rel. 
McAllister v. Dunn, 2'1'7 r:ro. 3d, 1. c. 45: 

11 .;} ~;. ;:- r£h&t the Legislature intended to 
accomplish somothins is not an unrea.son­
&ble conclusion. -That the stat<Lte should 
oe construed to effect this, if' on its face 
it is open to tv10 :cea1;;onable cons true tiona, 
is settled law. :;~ ·:i· .;~ 11 

Applying tbis rule here we must e..ssu.me that the Gene1•al 
.Assembly, when they made the appropr•iation out of private 
inspection funds did not intend to do a ureless thing, but 
if w:e were to construe the two appropriation acts so that by 
the provisions of £.<aid Section ?3, no appropriation would be 
made under said ~~action 35, then we would be givinc tbis · 
statute a construction which would oe that the Legislature 
did a usele:.:s thing• Another rule of construction which 
might be applicable he1•e would be thc_t repeals by implica:.. 
tion are not favored and in order to effect such a repeal, 
it would have to be quite apparent that it vvas so intended. 
This rule is enacted in ::>tate ex inf .. Major v. A.u1ick, 247 
Mo. 271, 1. c. 289, where the Court ~aid.t 

11 lf these two statutes are consistent and 
can stand together, then it is the duty of 
the court to harrrtonize rather than ·to hunt 
for conflict of statutory provisions in 
pari materia." 

11 In ctlscussine; tl.1is canon of statutory con.­
struction, the r>upreme Court of the United 
States, in the eabe of Frost v. Wenie, 157 
U. t. 51.:3, used this language: 'It is well 
Eettled that repeals by implication are not 
favored. And where two statutes cover, in 
whole or in pai·t, the san1e matter, and are 
not absolutely irreconcilable, the duty of 
the court -- no purpose to repeal ·'oeing 
clearly expressed. or incUcated -- is, if' 
po[:si ble, to ci ve effect to both. In .other 
words, it must not be supposed that the 
Legislature intended by a lat8r statute to 
repeal a prior one on the ::ame subject, un .. 
less the last statute is so broad in its 
terms and so clear and explicit in its words 
a~ to show that it was intended to cover the 
whole subject, and therefore, to displace the 
prior statute.'" 
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Applying this rule here under the provisions of Sections 73 
and 46 or House Bill 581, we would hold that the payments 
made under Section 35 of House Bill 66 should be charged 
under Section 46 of House 13111 581, but we think such a 
holding would by implication repeal the appropriation made 
by the General Assembly under said Section 35, and be con­
trary to the rule enacted above. 

CONCLUSION 

lt1rom the foregoing it 1 s the opinion or this 
department that the appropriation from the Priv·ate Grain 
Inspection fund made by Sec. 35 of House Bill 66 is not 
affected by House Bill 581 and especially Sec. 73 thereof, 
and that all claims chargeable to the Private Inspe0 tion 
fund should be paid out of and charged to the appropriation 
a.u thori zed by Sec. 35 of House Bill 66. 

Respect.fully submitted, 

TYilli W. BURTON 
Assistant Attorney General 

VANE C. THUHLO 
(Acting) Att.orney General 

TWB:NS 


