JOURNALISM SCHObLﬁ Establishment of journallsm school 7 months
LINCOLN UNIVERSETY' : after demand is within a reasonable time.
REASONABLE TIME° :

%/%

August 7, 1941

‘onorable Sheraan D. Scerupgs, President
Lincoln University
- Jefrerson City, lilssourl

Dear President Scrupggst

This is in reply to the requezt for our opinion by
your letter dated July 19, 1941, which is 1n the following
termnss

"°ome daye ago the Cupreme Court of the

State of Missourl hended down 1ts
declsion in the case t8tate of Hissouri,
at the Relation of Lucille Bluford,

Appellant, vs. 8. W. Canada, leglstrar ,
of the University of #isscuri, "Respond-
ent.™

"The Board of Curators for Lincoln
University would be Interested ln an
interpretation .of a certaln aspect of
thls decision, nawely, the mcaning or
constructlion placed upon the expression
tafter a reasonable time' which appears
in the paragzraph preccding the last one
of the text of the decision. The full
paragraph 1s quoted herewlth:

" 1he pﬂeGent seecsion of the General
Assenbly will, no doutut, shortly adjourn.
The Lincoln Board will then know the
amount of funds at 1te disposal and be

in position to determine whethor and
when a journellism course can we instltuted
at that school. If, upon proper demand
and after a reasonable time, the desired
course is not available at Lincoln,
Appellant will be entltled to take the
course at Hissouri Universlty.M
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"Purther, the Board of Curators finds
iteelf 1n a difficult poslition to

provide a course of study in journallsm
up to the standard offered at the
University of Missouri as required in
Sectlon 9613, HRevised Statutes of Hissourl
for the year 1939, with the amount of
$65,000.00 to include housing of the

same ,"

"There 1s no space on the campus at present
to provide adequate quarters for the
operation of the School of Journalism.

To provide necessary minimum space will
require the allocation of a part of the
sppropriation grant for the erectlon of
suitainle quarters, even of a temporary
nature."

"should the amount allocated to the
erection of the temporary querters not
exceed $15,000.00, there remains the sum
of 50,000.00 to provide salarigs for '
administration and instruction, the
purchase of minimum necessary equlipment
facilitlies, and the operation costs.”

"Phe amount of $50,000.,00 will provide
the salaries, squipment purchase and
operation cost for a period not to exceed
twelve months."

"Temporary quarters can be erected and
made reacy for occupasncy not sooner than
November {irst at the rate materials can
be secured in these times." ’

"It would seem remsonavle for the Doard
of Curators to snnounce the opening of
the course to Miss Bluford not ezrliier
then the beginning of the second semester
of the school term, 1941-1948, which 1s
Februery 1, 1942. It seems that the
Board may be in the better position to
offer the course then, provided no un-
foreseen unavoldable delays interfere,
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since in thls time 1t would erect the
quarters as desacribed sbove, assemble
the faculty, purchase squipment, #nd
organize the work for readiness on the
date (February 1, 1942) suggested
sbove."

"mhe Board of Curstors would be advis-
sd whether in the opinion of the
Attorney General thls date of opening
would be reasonable msnd fair for all
persons concerned in the light of the
decision. The Uoard shall awalt the

- earliest opinion of the General,"

The opinion of the Supreme Court of Mlissourl to
which you refer was handed down on July 8, 1941, and & motion
for rehearing was overruled on July 25, 194l. The Clerk of
the Supreme Court of Kissouri has informed ua that no further
‘steps have been taken in that case in hls office. Of course,
the opinion 18 not yet published. .

You also sent us a copy of a letter written by Milss
Bluford, dated July 17, 1941, which 1s in the followlng termasa:

"Dr. Sherman D. Scruggs
Lincoln University
Jefferson City, Hissouri

Dear Dr. Scruggs:

I herewith make application for a
graduate course in Journalism, looking
forward to the M. A. degree in Journal-
1sm, at the beginning of the autumn

; term, 1941, provided I can get courses

{ substantially equal to those offered in
the Graduate School and School of
Journallism at the University of Hissourl.

VWhen I applied for admlttance to your
School of Journalism in 1940, you wrote
me that Linecoln University would not he
able to open a Journalism School untll
February, 1941, but when I went to your
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ecampug to enroll in Februsry, 1941,
the school still had not been
‘egtablished. -Bight months have
passed sihnce then and I am anxlous
to know whether your sehool of"’
Journalism will be ssatablished thils
fall so that I may begin my graduate
work without further delay.

Pleass let me know at once whether
Lincoln University will offer the
graduate courses I desire with faculty
members of substantially the same
qualificetions end experience as those
at the University of Missouri. Please
goend me an aopllication blank and all
information pertaining to your
Journalism School."

Your reply dated Julj 19, 1941 wes, omitting caption
and signature, in the following terma:

"Dear Miss Blufordz. a

I shall bring your letter of July
17 to the attention of our Soard at \
Ats next meetlng, August 9, 1941. \\3
Your request for admlission will be
conaidered at ‘that time."

In the cese of State ex rel Bluford v, Canada, mentioned
above, the esourt ruled that 1t 1s not the duty of the Doard
of Lincoln University to establish a new school of journalism
at all until demand therefor has been made. This is fully ex~
plained by the following pertinent portions of the opinfon:

"Since 1865 this State has maintained free
publie schoola for negroes and 1t hes
been, and now ils, the pudblic polley of
Missouri, established by our constitution
and statutes, to segregate the white and
negro races for the purpose of education
in the common and high schools of the
State. This poliey slso applles to our
institutiones of higher education."
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%1t is the duty of this court to
maintein Missourit's policy of segre~
gation sc long as it does not come in
conflict with the Federal constitution.
It is also our duty to follow the
interpretation placed on the Federal
constitution by the Supreme Court of

the United States. The Suprems Court
hes meny times approved the policy of .
segregation. Hr. Chief Justice Hughses,
eiting authorities, agaln approved the
policy in the Calnes case, provided
substantially equal facilitles for
colored persons be furnished within the
State. Since that opinion, Hissurl,

by leglslative enactment, has ordered
that equal facilities be provided with-
in her borders and has deslgnated the
Board of Lincoln University as the

proper authority to furnish such
facilities. The duty of the Lincoln
Board to open new departments on proper
demand 1s now mandatory. Trus, the
Board een not operate without-funds.

If its funds are insufficlent to provide
all coursee taught at Mi:souri University,
the Board should allocete its funds te
'the courses most needed. But that very
fect entitles the Doard to have a demand
mede upon i1t before being required to
open & new department, for sursly the .
Bosrd 18 not required to meintelin depart-
ments for which there are no students.
Ve think also that the Board 1s entlitled
to s reagonable time in which to open

a new department after demend 1s made,

- If, upon proper demand, the Lincoln
Board had refused to establish a course
in journalism within a reasonable time,
or had informed appellant that 1t was
unable to do so, appellant would have
been entitled to admission to that course
in the Missouri University. The proof
doeg not meke that kind of a case. It

e
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shows no demand upon or refusal by, the
"Lincoln Board. On the contrary, it
" shows a desire and effort by the Board
to establlsh the course by February 1,
1941, which, 1f aceomplished, would have
delayed appellant for two semesters,
reckoned from the date of sult, or for
one semester reckoned from the date of
trial. For that matter, appellent might
have avolded all delay in recelving
. instruction by making demand on Lincoln
~University a reasonsble time in advanes .
- of the opening iof the school term. Vie
{ do not think that ls an unreasonable
i requirement. The purpose to attend
~ school 1s not often the result of a
sudden impulse or happening, but is
usuelly planned well in advance. That-
is true of appellant as shown by her
own testimonys She had formed the
‘purpose to take a graduate course in
Journalism many monthe before® she made
her applicetion, but her purpose was to
take it at the Missouri University, not
at some other achool in Mlesouri."

"We are now fgced with a different
problem. Here, because of the lack of -
& previous demand on Lincoln University,

- appellant was not entitled to admission
to Missouri Unlversity at the time of
her application and respondent committed
no wrong ln denying her ssplication.
Therefore; we are not authorized to make the
write permsnent or to yemand the case for
determination of appellant's right to
admission at the beginning of the next
school term," ,

"The present seasion of the Genersl Assen-~
bly will no doubt shortly adjourn. The
Lineoln Board will then know the amount

of funds at its disposal and be in position
to determine whether and when a journalism
course can be instituted at that school.

464—
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If, upon propcer demand and after a-
reasonable time, the desired course
;18 not available at Lincoln, appellant
-will be entitled to take the course at
Missouri University." ‘ ,

The decision was based in part on Sec. 10774 R. S« Mo,
1939, thereln quoted. '

As shown by the guoted portion of the court's opinion,
it was ruled that jilss ©luford had made no demand upon Lincoln
University for the furnishing and opening of the new department
in jJournellsm. We note that Mlss Blulord's letter to you was
written on July 17, nine days after the opinion was handed down
on July 3. In our opinion tilss Bluford's letter should be
regarded as the demand contemplated in the court's opinion. It
then became thie duty of the Doard of Lincoln Universlty to
open and furnish the noew journalism department, within a reason-
able time after sald demand. ’ '

What 1s & reasonable time cannot be measured by a fixed
rule aocplicable to ail casesy it must depend upcn the circumstances
of eacii particular cazs. 02 Corpus Jurls p. 1132-1184, Gec. 2,
states:s ’ ‘

"Reasonsvle Time, A relative and
flexible terw, which camnot be deiined
-0y any prescrived rule and the meaning
of which in a 'particular case deperndis
on the context snd attendant clroum-
stances, and .not upon mere opinlon or
expectation; somethlng more thean 'direct-
S1yet It - has vsen variously defined as
meaning a8 soon as clrcumstances wll
permity as soon as convenlent; conven-
lently canj sc much time a= is necessary
under the clrcumstences, convenlently to
do what should be done; such length of
time as may feirly, and properly, and

) reasonably be allowed or required, having
regard to the nature of the act or duty
and to the attending clrcumstance; such
promptlitude as the situation of the
partles and the circumstences of the
case will allow; such tims as & prudent
man could exercise or ewmploy in or about
his own affairs; such time &s is necessary
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convenlently to do wiiat eghould ve done;
such time as may be sunposed to hwve
buen contempluted; that tiwme which, as

- ratlional men, the partics to a contract
ought to have understood each other to
have In windj; that time wnlch preserves
to eachi party the rights and.advantages
he possesses, and protects each party
from losses thet he ought not to suifer;
the time which persons ol ordlinary care
and prudence take to do a certaln thing;
wnat was reasonable time under the
clrcumstances.”

"Whnen 1t veglns to run. Hescomable tlue
will not vegin to run until some one
Interested in the natter calls for sowme-
thing to be done respecting 1t."

In Kostrean liealty Company v. Stelmke, 263 . We 448, 1. Co
450, 215 Mo. App« 00, the ot Louls Lourt of dAppeals sailds

"15 reasonable timet 1s a relative tern,
and depends upon sll of the attending
facts aud circumstences 1n esacl: particu-
lar case."

To the same effect are meany eutiwritles collected and
analyzed at 36 Words and Phrases (perume. ed.) 382, 301 et seq.

The question here is vhat is & reascnable time for the
establishment and Turnishing of a new deparbtment In Journalism, in
the clrecumetances of this cace.

House Bill ilo. 581, passed by the General Asseubly of
Missourl, and approved by the Governor of this State on July 31,
1941, appropriated 65,000.00 for establishment and maintenance
of the School of Journallsm of Lincoln Unlverslty, and by virtue
of 1ts emergency clause becaue effective on the date 1t was
approved. As pointed out in the court's opinlon and in Four letter,
it will be necessary to asllocate these funds, and plan the" verious -
necessary steps, ULemporary querters rust be erected on the campus.
Equipment must be purchased. A faculty must be procured. Undoubt-
edly 1t wlll be nececsary to make some study of methods eimployed
by other universities in the establishment and operstlon of
journalism departments.  Doubtless there are many other problems
which are not apparent to one not conversant with educational work.
The next semester of the unlversity commences on the tenth day of

«Be-




Honorable Sherman D, Seruggs August 7, - 1941

Saeptember, and the following one commences orl February first..

Obviously it would be lmpossible for the Board to establish
the new department in the circumstences of this case, in the short
space of less than two months between the d:mand on July 17, and
the commencement of the semester on September.l0.: The decision of
the Supreme Court plainly sald it would be reasonable to require
that the demand be made within %a reasoneble time in advance of
the opening of the school term." It 1s universelly recognized
that schools must be conducted in fixed terms.: That the whole
University schedule should be disrupted by .establishment and furnish-
In; of a new department between regular terms was, in our opinlon,.
not required by the opinion of the court.’ This demand was not made
within & reasonable time in advance of the commencement of the
term or semester, Therefore, 1t is not the duty of the sald Board
to open and furnish the new department in journalism for and during
the semester commencing September 10, 1941,

. Your letter addressed to this office states that the new
journelism department probably can be established and furnished for
and during the term commeneing on or about February 1, 1942, That
wounld allow less than seven months from time of demande The above
quoted aefinitions of a reasonable time allow for the c¢are and
prudence necessary to do the particular thing involveds Establish-
ment of the pew department by February 1, 19 2 appears distinctly
to be the minimum time within which the same can be done conslstent-
. 1y with the standards of excellence now prevalling at Lincoln
University; it would be well within a reasonable time.

. CONCLUSION

In our opinion, esteblishment snd furnishing of a new
department of journalism at Lincol University for and during the
term commencing on February 1, 1942 -« less than seven months after
demand therefor -- would be well within a ressonsble time., It isa
not the duty of the Board to furnish said department soonere. ’

Respectfully submitied,

LRNEST HUBBELL
‘ Assistant Attorney General
APPROVED

ROBERT L. HYDER
(Acting)»Attorney Genseral
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