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. Dear Sip:

TAXATION : County Court authorized to make additional

- levy under provisions of Section 22 of Art.
SPECIAL ROAD AND X of the Comstitutlon for special road and
BRIDGE TAXES: bridge taxes.

¥r, Harion Robertson
Prosecuting Attorney
Sallne County
Harshall, Miasouri

This la in reply fb yours of recent date whereiln
you submlt the following facts and request:

"On the 1941 Budget form #1, page 1,
furnisghed by the Auditor to the County
Clerk, entltled Tax Rate and Valuatilon,
at item 71 there are the following
entries under the general heading Tax
rate for all revemue purposes preceding
year: _

(a) General countg revenue operating

fund §_____, Per $100 Assessed Valua-
tion.
(b) County road and bridge fund (Sec.

Assessed Valuatian.

"It has been the custom in this county
for the County Court to make & 35¢ levy
for ¢100 assessed valuation, which is
known as the general county revenue oper-
ating fund, and the county in the past
hes also assessed & special 20¢ per $100
asseased valuation as a Speclal Road and
Bridge Fund. Under the form that the
Court has received for 1941, Section (B)
as sbove mentloned entitled County rocad
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and bridge fund, Sec. 7890, R. S.
Mo. 1989, would indicate that the
20¢ additlonel road and bridge
fund should be levled under Section
78980, MNy investigation has Indl-
cated to me thaet Section 7890 for a
20¢ levy and should be included in
the general county revenue fund and
be in the 35¢ per $100 aasessed 4
valuation, and that the Speeial rosd
and bridge fund that the county has
besn asseasing in this county,
should be levied under Sectlon 7891,
which provides for a Speclal rosd
and brldge levy. In checking through
the constitution, I noticed that
Article 10, “sction 11, provides for
the general revenue fund of 35¢ in
counties similar to Seline County,
and that Artlele 10, Section 22,
provides for the Speclal road and
bridge levy and epparently corresponds
Our County Court 1s prepering its
budget for the coming year and is
snxlous to get this matter clesred up
for, in my oplnion, if this special

- levy was made undex 7890, the County
would likely be limited to only a 35¢
levy and would not be able to make the
addlitional 20¢ levy for roads and
bridges as they have done in the past."

We find that this office, on Pecember 15, 1938, by
sn opinlon to Miss Thela Shuck Henry, Progecuting Attorney
of Shannon County, held that the county roed and brildge
tax 1s, by virtue of the provisions of Sectlon 7890, a
part of the levy for county purposes. lie are enclosing a
ecopy of thies opinion for your information.

From this opinion, applying the feets to your county,
which comes within the brackets under the Constitution
which limits the levy to 35¢, your county eourt would be
required to inelude the levy authorized by Sectlon 7880
R. S. ¥o., 1929 in the 35¢ levy for county purposes. As &

-
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suggestion, however, it might be advisable for the
gcounty court to make a levy of some amount under ssaid
Segtion 7890 in order thet it may be suthorized to make
the levy under Section 7891 and under Section 22 of
Apticle X of the Constitution. We suggest this for the
reason that both Sectlon 7891 of the statute and Saction
22 of the Conatitution start off with the words: "In
addition to the levy authorized by". This clause of
these sectlons 1lndlcates that the writers of the Consti-
tution snd the Leglslators contemplated that some levy
would be made under the county road and briﬁge fund
aee‘tions -

Referring to Section 22 of Artiele X of the Consti-
tution and Seection 7891, R, 5. Mo, 1929, which was enacted
by the General Assembly by virtue of the suthority of saild
Section 22, we find that the courts have held that the
levies aunthorlized under these sections are not to be in-
cluded in the limitatlona plaeed on the county courts by
thes provisions of Section 11 of Artilcle X for county pur-
pOBes .

The Supreme Court, in the case of State ex rel., -
JOhnnon Yo A Te & Qanta. FG R‘y: CO., 310 Ho . 58’7, l., ¢c.
596, in apesking of Section 22, Article X of the Constltu-
tion, which authorizes the lQVy for apeciel road and bridge
purposes, sald:

YThis section is a grant of power,
and not a limitation of power, ex-
cept aB to the amount. The two
gectlions (11 and 22) must be con-
strued together and both permltied
to stand, 1f they can be reconclled.
Upon 1ts very face, Section 22 of
Article X is a provislion for an
. additional tax, not contemplated in
Seetion 11, When construed together,
the two sectlons mean that, in addi-
tion to the allowable and limlted tax
speclified in Section 11, the county,
in the discretion of the county court,
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can levy an a&ddltlional specisl
road-and-bridge tax not to ex-

ceed twenty-five cents on the

$100, To maks it plain, if the
county can levy fifty cents on

the $100 under Section 11, it can
in addltion lev¥ as mich as twenty-
five cents per {100 more for the
speclal road-and-bridge fund of the
county. +n other words, construing
the two seetiona together, the levy
for all county purposes {(and the
speclal rosd-and-bridge fund is for
& county purpose) may reach the total

of aeventy-f;ve cents on the §100. *
so % wW

S0, in your csase, where the limit of levy for county
revanue purposes is thirty~five cents on the assessed
valuatlion, then the county court would be suthorized to
levy as much as sixty<cents on the $100 assessed valuation,
which would inelude the twenty-five cents levy authorized
under Seectlon 22 of Article X of the Conatitution aﬂd
Section '7891, R. 8. Mo. 1929.

‘- CONCLUSION.

It 1s, therefore, the opinlon of this department
that the speeial road and bridge tax levy authorized by
Section 22 of Article X of the Constitutlon ang Section

7891 R, S. Mo, 1929 may be made in addition to the limita-

tions plaged on the county under Section 1l of Article X
of the Constitution.

Respectfully submitied,

TYRE W. BURTON |
APTROVED: Agsistant Attorney-General

VE . "l ITT :'
(Aeting) Attorney-Yeneral
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