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'l1AXATION: County Court authorized to make additional 

levy under provisions of Section 22 of Art. 
SPECIAL ROAD AND X of the Constitution for special road and 
BRIDGE TAXES: bridge taxes. 

- - - - - - - - - - - - - - - - - - - - -
January 24, 1941 

F~. Marion Robertson 
l~os~cuting Attorney 
Saline County 
Marshall, Missouri 

.Dear Sir: 

.This is in reply to yours of recent date wherein 
you submit the following facts and request: 

non the 1941 Budget form 711.., page 1, 
furnished by·the Auditor to the County 
Clerk, entitled 1'ax Rate and Valuation, 
at 1 tem 7;:1 there are the following 
entries under the general heading Tax 
rate for all revenue purposes preceding 
year: . 
(a) General coun~ revenue operating 
fund ~P. . , Per ~~100 Assessed Valua-
tion. 
(b) County road and bridge fUnd (Sec. 
7890, R. s. Mo. 1929) ~? Per ~~aoo 
J\ssessed Valuation. 

urt has been the custom in this county 
for the County Court to make a 35¢ levy 
for ~~5100 assessed valuation, which is 
known as the general county revenue oper­
ating fund, and the county 1n the past 
has also assessed a special 20~ per $100 
assessed valuation as a Special Road and 
Bridge Fund • Under the form that the 
Court has received £o~ 1941, Section (B) 
as a.bove me..11.tioned entitled County road 
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and bridge .tund, Sec. 7890~ R. s. 
Mo. 1929, would 1ndieate that the 
20¢ additional road and bridge · 
fund should be levied under Section 
7890. Ni-y in vee t~ga tion has '1ndi­
ea.ted to me that Section 7890 for a 
20s/ levy and should 0. .included in 
the general county revenue fund and 
be in the 35si per $100 e.e.eessed 
valuation, and that the Sp•eial road 
and bridge fund that the county has 
been assessing 1n this county, 
should be levied under Section 7891, 
w~ch provides tor a Special road 
and bridge levy. In checking through 
the eonsti tu tion, I noticed that 
Article 10, Section 11, provides for 
the general revenue fund of 35¢ in 
counties similar to Saline-County, 
and that Article 10, Section 22, 
provide:a fol' the Speeia,l road a.nd 
bridge levy and appar&ntly corr.sponde 
with Section 7891 of the R ... s. of 1929. 
Our County Court is. preparing its 
budget for the coming yea:r and is 
anxious to get t}:l.i.s m!ltter cleared up 
for, in rrry opinion, i:f this special 
levy was made under ?890, the County 
would likely be limited to only a 35t 
levy and would not be able to make tf\...e 
addi tiona! 20t levy .for roads and 
bx*1dgee as they have done in the past." 

We !1nd that this office, on December 15, 1938, by 
an opinj.on to Miss Thela Shuck Henry, Prosecuting Attorney 
o:f Shannon Ooun ty, held that the county %load and br-idge 
tax ia, by virtue of the :provisions of Section 7890, a 
part· of the levy :for county purposes. We are enclosing a 
eopy of this opinion for your 1n.f'ormat1on. 

From this opinion 1 applying the facts to your county, 
whiob comes within the brackets und.•~ the Consti tu t:ton 
wh1eh limi ta the levy to 35sf., your county COUX't would be 
required to inelude the levy authoriz:ed by Section 7890 
R. s. Mo. 1929 1n the 35¢' le:vy for county pu.rpoa-es • As a 
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suggestion, howev•r, it might be advisable for the 
county court to make a levy of some amount under said 
Section 7800 in order that it may be authorized to make 
the levy under S.eetion '7891 and under , Section 22 of 
~tiole X of the Constitution. We suggest this for the 
reason that both Section 7891 of the atatute and Section 
22 ot the Consti tu t1on start o£f with the words : "In 
addition to the levy authorized byn. Thia clause o:f 
the.ae $8Ctiona 1nd1cJ~.tea tllat the wri t$l"s of the Cona ti­
tu~ion and the Legislatnl"e contemplated that ac;we levy­
would be mad• unde-r the county road and bridge fund 
sections. 

Referring to Section 22 or Arti:el& X of the Consti­
tution an4 Section 7891"' R. S • .Mo, 1929, which waa enacted 
by the General Aasembly by virtue of the autho~1ty of said 
Section 221 we :find that the courts have held that the 
levioa authorized under thes-e sections are not to be in• 
eluded in the limi tat1ons plaeed on the county courts by 
the prov1sJ.ons o£ Seoti.on 11 o:t AJ:tt1ele X for county pur­
poses. 

The Supr«ne .Court, in· th$ ease of State e~ rel. · 
Johnaon v. A. '1.1 • & Santa Fe Ry. Co., 310 lvlo. 587,. 1. c. 
596, in apeak1ng of S~ot1on 22, Article X of the Oonsti tu­
tion, whi.ch authorizes the levy tor special road and bridge 
purposes, said: 

uTh1s section is a grant of power, 
and not a. limitation of power,. ex­
cept as to the amount. The two 
aectiona (ll and 22) must be con-­
strued together and both parmi ttad. 
to stand, if they ean be r&Qonci.led .. 
Upon ita very .face. • Section 22 of 
Article X is a provision tor an 

, additional tax, not eo:o.templat$1 in 
See t1on 11. When eonstrued toge-ther, 
the two ae-c tiona mean that, in addi­
tipn to the allowable and lim1 ted tax 
ap&eified in S$-ct1on 11, the county, 
in the dise~etion ot the county court, 
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can levy an addi t1onal apeeial 
road•and-bridge tax not to ex-
ceed twenty ... f1ve cents on the 
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$~00, '110 ·make it plain, i.f the 
eounty can levy f'1fty cents'on 
tho $100 under S&otion ll, it can 
1n add1 tion le~ as l11Uoh as twenty ... 
five cents per ~100 mo-~e for the 
epecial rQad•and-bl'idge fUnd o£ the 
county-. .in otb.er words, .construing 
the two sections togethe-r, the le'Vy 
tor all eounty purpose• (and the 
a-pac:tal road-and•bridge fund iS: for 
a county purpose) may reach the total 
of seventy•f'i ve cents on the $100. -l:· 
~;. * *'t 

' ' . 

So, in your case, where the limit of levy for county 
:revenue purposes is thirty·five cents on the assessed 
valuation, then the county court would be. authorized to 
leVJ ae ll'll.:leh as •1xty•cents on the $100 asse•s•d valuation, 
which would inolude the twenty-.r1ve cents levy authorized 
und$cr- see.tion 22 or Article X of the Conatitution and 
S$Ction '7891, R. S. Mo. 1929. 

' CONCLUSION. 

It 1a, therefore, th& opinion of this dep.artment 
that the· special road and bridga tax levy authoriz~ by 
Section 22 of 4~t10l$ ~of the Constitu,tion Elp4 Seetion 

.--?891 R. S. l,io. 1929 may be madQc in add~ t1on to the l1mi ta ... 
~idne placed on the.county un.O.er·section ll of Article X 
ot the Cons t1 tu tion. · 

Re-j~pect:fully submitted, 

.API1lOVED: 

~OVELL R. Mwrf¥ . . ·. . 
(Aet1.ng) Attornsy ... General 

TWB:CP 

TYRE W. BURTON 
Assistant A t.torney-General 


