l

- L

COUNTY SUPPLIES: Section 2511, R. S. 1939, did not pre-
scribe method for purchase of supplies

in counties having a population of 15,700
inhabitants,

April 17, 1941

Honoreble James L. Paul
Prosecuting Attorney
¥eDonald County
Pineville, lMlssourl

Dear Sir:

This wlll acknowledge receipt of your letter
of April 12, 1941, in whlch you asgk for an oplinion as
follows:

"Would you kindly advise me whether or not
section 2511 of the revlised Statutes of
Missouril, 1939, applies to courties with

& population of 15,700, or whether supplles
for a county of that slze are to be pur-
chased under a different section,"

What is now Section 2511, R, 8. Mlssourl, 1939, was
enacted by the Fifty-third General Assembly in 19285, It
was Senate B1lll 312 and pertained only to countles having
not less than 70,000 inhabltants nor more than 90,000 in=-
habitents. The title to the Act, and Section 1 of the Act,
are hereln below set out:

"AN ACT to amend article 5, of chapter 21,
Revised Statutes of lMissouri 1919, relating
to county courts, by adding thercto sixteen
new sectlions relating to county courts, and
the judges thereof, In all counties of this
state which may now or hereafter have not
less than seventy thousand inhabitants, nor
more than ninety thousand inhasbltants, as
shown by the last precedlng decennlal federal
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census, which sald new sections shall be
deslgnated and numbered sections 2£5%0a,
2590b, 2590¢, 25904, 2590e, 25%0f, 2590g,
2590nh, £5901, 2590], 2590k, 25901, 2590m,
2520n, 25900 and 2530p.

"That article 5, of chapter 21, Revised
Statutes of klssourl, 1919, relating to
county courts be and the sume 1is hereby
amended by adding thereto sixteen new sec-
tiona relating to county courts, and the
judges thereof, In all countles of this
state which may now or hereafter have not
less than seventy thousand inhabltants, nor
more than ninety thousend inhabiltants, as
shown by the last precedlng decennlal federal
census, which sald new sectlions shall be
deslgnated and numbered sect 25

2590b, 25%0c¢, 25904, ?é’ 9Qe, é’g&gf ;SZQS
2590nh, 25901, 25907, 2590k, 5901 2590m,
2590n, 25900 and 2590p, and to read as
follows:

Section 2511, R. 9, Missouri, 1939, was Section 25900 of
this Act »

We fall to find where thls law has been amended
In any way that would make 1t apply to counties having
a population of 15,700,

As to how supplies for a county having a population
of 15,700 are purchased, we do not find eny section of the
law presecribing a partidular method for the purchsse of all
‘supplies for a county of this slge. Section 2480, Article 13,
Chapter 10, R. S, Missouri, 1939, furnishes authority for
the county court to purchase supplles and 1s as follows:

"The sald court shall have control and
management of the property, real and personal,
belonging to the county, and shall have

power and authorlty to purchase, lease or
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recelive by donation any property, real

or persgonal, for the use and benefit of
the county: to sell and cause to be con-
veyed and ‘'real estate, goods or chattels
belonging to the county, sppropriating
the proceeds of such ssle to the use of
the same, and to audlt and settle all
demands against the county."

In the cases of FEwlng v. Vernon County, 216 Mo.

. 681, Harkarder v, Vernon County, 216 }Mo., 696 and Motley
v, Pike County, 233 Mo., 42, the purchase of necessary
suppllies, when the co:nty court had refused to furnish
the necessary supplies, by the county offlicer needing the
supplies was upheld. These cases were declded before the
pasaage of the 'County Budget Act.!' Thls Act, which is
now found in Article 2, Chapter 73, R. 3. Missourl, 1939,
contalins Section 10912, which 1s as follows:

"It 1s hereby made the express duty of
every officer clalming any payment for
salary or supplles to furnish to the clerk
of the county court, on or before the fifw~
teenth day of January of each year an
ltemiged statement of the estimated amount
requlred for the payment of all salarles or
any other expense for personal service of
whatever kind during the current year and
the section or sectlons of law under which
he claims his office ls entitled to the
amount requested, also he shall submit an
itemlzed stetement of the supplles he will
recuire for hils’ office, separating those
which are payable under class 4 and class S.
Officers who are paid in whole or in part
other than out of the ordinary revenus,
whether psld by feea or btherwise, shall
submit an estimate for supplies in the same
manner as officers who are pald a salary
out of ordinary revenue. No officer shall
receive any salary or allowance for sup;lies
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until all the information required by

thls section shall have been furnished.

The clerk of the county court shall prepare and
file an estimate for hls office; also

for the expense of the Judges of the

county court. If for any year there should
not be sufficlent funds for the county
court to pay all the approved estimates
under class 4, after having provlided for
the prior classes, the county court shall
apportion and approprlate to each offlce
the avallable funds on hand and antlcipated,
in the proportion that the approved esti-~
mate of each office bears to the total
approved estimate for class 4."
(underscoring ours)

From the above section you will note that whatever
supplles are purchased an estimate of thelr cost must be
included within the county budget for the year in which
they are to be purchased. '

CONCIUSION,

It 13 the conclusion of this Department that
Section 2511 of Article 14, Chapter 10, R. S. Missourl, 1939,
does not apply to counties having a population of 15,700
inhabitants; that there 1s no sectlon of the statutes generally
prescribing how purchases of supplies for counties of this
size may be madej that the purchase of supplies may he made
by the county court and, 1n some lnstances, by the offlcers
who need the supplies, but that before the supplies can be
lawfully purchased they shall have been included in the county

Respectfully submitted,
AYPROVEDS

| | W. O. JACKSON
VANE C. THURLO Assistant Attorney General
(A6ting) Attorney General

woJ/rv




