BOARD OF CHIROPRACTIC EXAMINERS: May not vemit renewal
fees; lssuance of renewal license is
mandatory on payment of required fee.

v . : 5
Luzust 28, 1941 §f/v)
L

FIE

ittention: Dr., T. C. Oylér;’uecretary

itate Board of Chiropractic Lxaminers
Frances Bullding
Brookfleld, #lssouri

Gentlemen:

te are in recelpt of your request for an opinion,
dated June 1, 1941, as follows:

"There have been gulte a number of

the Chlropractors who are belng taeken
in the draft., I have had & letter
from several of them, asking 1f the
board could or would dlspense with

the renswal of thelr license in 1942,
feeling that when they are in the
service ol thelr country that they
ghould not have to pay a license
renewal fee. Do far as the board is
concerned, we are willing to do so,
but can sees no way under the law where
we can lega¢ly wvalve the payment of the
renevwal.,

"Secondly: the lilssouri State Chiro-
practora held thelir annual convention
"in 5t. Louls recently and they adopted
a resolution requesting that the board
pass & regulstion requiring that all
Chiropractors practlecing in the state
must attend & two-~day educetional review
course each year in order that their
license may be renewed esech blesmnium,

~ Their ldea was thet we requlre them to
attend the state conventlon, which is
educationsl. I seriously doubt 1f the
board hes power to pass such a regula-
tion, while I feel that 1t would be a -




State Bosrd of
Chiropractic wxaminers -2 Auiust 28, 1941

good thing for our profession and
should be done. Yet, I doubt whether
it would be edvisable to specify where
they get this review course, should
they et one, as some Chlropractors
wish to teke a review course in a.
Chiropractic College, &nd would not
feel that they would want to take two
roeview courses. Opecifying where it
should be teken, I feel, might be
arblitrary.

"I feel that the board is willing to
pass such a regulotion if 1t 1s in
accordance with law, and could be
enforced,

In answer to your first question, ws find no stotutes
speclfically exempting members of the armed forces of the
Unlted States from the payment of llcense fees. BSection
10937, hevised Statutes of iissouri, 1939, 1s in part as
follows:

a

"The following subjects are exempt
from taxatlion: TFirst, all persons

belonginb to the ermy of the United
Stotesy s % % M

Qur Supreme Gourt has on several occasions ruled that
this section, and the exemption set out therein, must be
strictly construed (Stste v. Casey, 210 ilo. 235; State ex
rel. v. Johnston, 214 lo. 656), and the exemption has been
held to apply only to property texes, (:tate ex rel. v.
Smith, 338 io. 409, S0 5. W. 24 405)

Furthermore, the fees required to be paid under the
provisions of Chapter 63, Revised [tatutes of ilissouri,
1939, wirlch epplies to chiropractors, are clearly license
fees and not 4 tax in eny sense. Section 10057 of the
fevised Statutes of 1939, which refers to the reuewal of
licenses, reads as follows:
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"Every person holding a license from the
state board of chiropractic examlners,

shall have 1t recorded with the circuilt
clerk of the county or city in which he

or she meintains en office, and the deate

of recording shall in all cases be 1lndors-~
ed thereon, Until such license 1is filled

for record, the holder shall exercise

none of the rights or »rivileges conferred
therein. The circult clerk shall keep in

a book provided ifor that purpose a com~
plete 1list of 2ll licenses recorded by him,
with the date of recording thereof. A

fee of ;,1.00 shall be paid the officlal
recording such license, which license

shall at all times be displayed in the
office of the holder thereof. All persons
practicing chiropractic in thls state shall
pas; on or before ‘September lst of each sven-
numbered year aftsr a license is lssued to
them as herein provided, to sald state board
of chiropractic examiners, & renewal license
fee of ;10.00, and no person shall practice
chiroprectic after September let of the
even-numbered years followling the issuance
of such licenss, without such renewal.

The secrestary of the board shell on or
before August lst, of sach even-numbered
year, mail to s&ll chiropractors in the

state & notice that the renewal fee shall

be due on or before the 1lst day of September
-following such notice. Nothing in this
chapter shall be construsd so as to require
thet the renewal receipt shall be recorded
as the orlglnal licenses are requlred to be
recorded. Iiach practitionsr of chiropractic
shall display in hls office in a consplcuous
place hls renewal license together with his
license showing that he 1s lawfully entltled
to practice chiropractic." -

e think that portion of the above statute which is
as follows - "All persons practicing chiroprasctic in this
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stote shell pay on or before Ceptember lst of each even-
numbered year efter a license 1s issued to them as hereln
provided, to sald state board of chiropractliec examiners,

- & renewal license fee of (10.00, and no person shall
prsctie chiropractic after Ceptember lat of the even-
numbered years following the issusnce of such license,
without such renewsl® - is decislve of the questlon at
"hend and clearly requires that a remewal fee of {10.00

be pald every two years after the issuence of the original
license by every person who desires to practice that
science, Ue think the rule of construction found in
Keller v. Steie Soclel Security Commission, 137 o. W. (2d)
898, 1s applicable, wherein the opinlon states:

"In construing thils statute the following
‘woll established ruleé should be kept in
mind: Vhere the lansusge of & statute
is plein and unambiguous nothlng contrary
to the evident intent can be implied.
Stete ex rel, Jscobsmeyer v. thatcher,
338 lo. 622, %2 B. W 24 64Q, A statute
should be so construed as to glve efiect
to the leglslative intent., S8tate ex rel.
 Webash Y. Co. V. Shaln, 341 Jo. 19, 106
S. We 24 898, A statute that 1s clear
in its terms and leaves no room for con-
struction must be enforced as written,
Dahlin v, lissourli Commission for Bling,
oy APDay, 262 So V. 4280, 5% 3 # % & # "

Since the stetute by 1its terms clearly contemplates
that 1t spply to all porsons sllke, we conclude thet the
Board has no power to walve. the requirements of the statute
80 as to discriminate in fevor of those in the armed forces
of the United States, however deslireble thls may be, Ve
think thaet any person applying for a renewal license, who
hed not peid & renewel fee for a period of years, even
though he had not practiced chiroprectie within those
years, could be foreced to pay the renewals for those years
before sscurlng his renewal license, ¥e do not believe
that this rule will work any particulsr hardship in the
case of those wio have been drafted to the Army since
their perlod of serviee will undoubtedly expire before any
two~year renewsl period shall have elapsed.
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In answer to your second question as to the validlty
‘of & proposed regulatlon thet a two-day educational review
course be requlred for renewal of a license, we fall to

find eny provision in the Chiropractlc Act which suthorizes
the Board to make such regulstion. The statute, by its
terms, requires the lssuance of a renewal license on payinent

of a fee of 10,00, In fact, it terms the license a receipt

at one point, Ve find the following in the sectlon:

"Nothing in this section shall be con-
strued so &s to requlire that the renewal
recelpt shall be recorded as the orlglnal
licenses ere required to be recorded."

While we fall to find any case in this state discussing
ti:1s exact problem, we find that our Supreme Court has
discussed & similar sectlion in the Dental Board Act in
State ex rel, %olfe v. llssouri Dental Boerd, 233 S. W. 390,
In spesking of the effect of a statute simllaer to lection
10057, supra, the opinion states, l. c.. 393, 394:

"Oreof the chief objects of the law is to
get the cash with which to run the ilissouri
Dental Board.
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"Then, for fesr the lissouri Dental Board
‘would run out of funds, the law requires

the applicant, after he has been examlned
and gliven s certificate of reglstration,
which certificate vouches for his educa-
tional and moral quelificatlons to practice
dentlstry, and before he can practice under
his certificate of qualificetion (or 'regis-
try,' as the law calls 1t), to get a license
from the illssouri Dental Board and pey i1
therefor. Gection 5489, Laws of 1917, p.
266, Thils license must be renewed on or
before ovember 30th of each year, and
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casually the applicant must drop into the
t111 of the lfissouri Dental Board, il

each time. uection 5491, Lsws of 1917,

p. 257, 1No examination Is required for
this license. It 1s a fee proposition,
pure and simple. It serves no substantlal
purpose other than the contribution annually
of the dollar to the seecretary of the
Mlssouri Dental Board, True, it must be
posted 1n the office, but the posting of
the certificate of reglatration would
serve the same end, because it bespeseks
the qualificetion of the party.

L B < T - T -

"We now come to the law as to renewals of
this originel license. It 1s found 1n
Actes of 1917, Laws of 1917, p. 2567, Sec.
5491, which readsz

"15411 persons who have been regularly
registered and licensed ss deptists under
the provisions of this act .shell be entitled
to have their llcense renewed upon applica-
tion to ss&ld dentael boerd on or before the
30th day of Novembsr in each calendar year
next succeeding the expirstion of the 1i-
cense then held by such applicant. All
applications for renewsl of license, a&s
herein provided, shall be accompanied

with a fee of 1.00, and each new license
80 1ssued shall be kept and displayed, aa
herein provided for originsl licenses.'

"Is there diacretion lodged in the board

in the performance of this act? Vie say

not. The law says spplicants for a renewszl
license 'shall be entitled to have their
license renewed! upon peyment of a fee of -
one deollar. Of course, the applicent must

be regulsrly reglstered and previocusly
licensed before he is entitled to a rencwal
license. If the applicant 1s duly reglster-
ed end has been previously licensed, then
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the law sazys such 'sppllcent shall be
entitled to & license.' Therse is no
discretlion found in thils language. If
the prerequlisites exlst, the renewal
license must follow the sppllicsastion as
the night follows the day."

It should be noted in the case just quoted that there
must be an applicatlion for renewsl of a dentist's llcense,
which would present & greater opportunity for the exercise
of discretlion then in the case at hand where no application
must be made, the only requirement being the recelpt of the
sum of {10.00 ~

COXCLUSION

It is the conclusion of this depertment that the itate
Bosrd of Chlropractic ixamlners hes no power to exempt by
rule or regulestion eny person from the payment of the renewal
license fee required biennially of sll persons practicing
chiropractic.

It 1s the further opinlon of this department thet
the ttate Board of Chlropractlic uxeminers hes no subthority
to meke & rule or regulastlion requiring any licensee to
attend an educational review course as s prerequisite to
the renewal of hls llcense 1in Septewmber of the even-numbered
years,

Respectiully submltted,

ROBLRT L. HYDER
Approveds: Asslistaent Attorney Genersl

VAR: C. THURLO
(Aeting) ittorney General
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