SHERIFFS: Entitled to mileage in each case for serving
several summons on same trip.
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Honorasble Forrest 0tt
Clerk of the Circuit Court
Herrisonville, Mis:souri

Dear Mr. Ott:

Under date of February 24, 1941, you ask for
an opinion as follows:

"IN RE: Martha Lee Brown vs ¥W. T.. Rogers.
Case lo. 23807
Lee Brown vs ', R. hogers,
. Case No., 23608
Dally Brown va W. R. Rogers.
Case o, 23609

"Three threc above entitled emses were
filed in the Circuit Court of Cass County, Mo.,
February 15, 1941,

“Summonsg was issued in each of the three
cases that day and given to the Sheriff for
service, the defendant residing in Pleasant
Hill, Casse County, Mo.

"On February 17, 1941, the Sheriff served
the tiree Summonses in the three separate suits
on 8aid defendant, W, Ii. Togers.

"Please glve us an official opinion on
whether or not the Sherifrs 1f =ntitled to charge
mileage i: each of the three cases, when the
Sherlff served all three Summonses at once and
Just made one trip in so doing.

"The lawyers here disagree on this point,
a'd I would appreciate very much if you ould
clear up this matter, once and for all, as I
wani to be sure and tax the costs on my books
properly.®




Hon. Forrest Ott, -2 - Tebruary 26, 1941

An officer is not entitled to fees unless pro-
vided for by Statute. State ex rel. v. Brown 146 Mo. 401,
1, ¢. 406: :

"It is well settled thet no officer is
entitled to fees of any xind unless provided
for by stetutc, and beilrng solely of statutory
right, statutes allowing the same must be
gtrictly oonutrued. otate ex rel. v, offord,
116 Mo. 280; Shed v. Hellioad, 67 Lio. 667
Gammon v. Lafgyette Coey 76 Lo. 675, Iu the
case 1ast cited 1t is seild: '7The risznt of a
public officer to fees is derived r1rom the
statutc., e is entitled to no fees ror ser-
vices he ney perform, as such officer, un-
less the statute glves 1t. “hen the statute
faeils to provide a i'ee for services he ls re-
quired to perform as a public oifiicer, he has
no claim upon the gtate for compensation for
such services.' Williams v. Chariton Co.,

85 ko. 645.%

The fees of sheriffs are preébribed by Section
13411, Article 2, Chapier 99, Revised Statutes of Missouri,
1939. This sectlun 18 in part es i1ollows:

"Fees oi sheriffs shall be allowed ior

thelr scrvices as iocllows:
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For. se£v1ng every summons or origlnel writ
and 1©BUIthg tLe same for eaﬂh defendant
'lOO * ¥ Foop ok ok &K K ok oo ok K ok
For each mile ¢ctually travelled venlre sume
moig8, writ, subpoena or other order of court
when served more than five miles frow the
place where the court is held, provided that
such mileage shall not bs charged for more
than one wltness subpoenaed or venire summons,
or other writ served in the same cause on the
Sume .trp ..l.....l.'.._..llt....ll.l.Q.Oxo lo

*><4:.’< ****‘“**"**"‘“Tomlle—‘
agn fees Tor serving: any writ, summons or other
legal process shall be collected unless the
sheriff shell actually travel the distance
for which he makes such oharge; * * = ¥ ¥ #n




Hon. Torrest Ott. -3 - Tebruary 28, 1941.

There are three separate caseg pending; it
wes necegsary to serve the summons i each case. Had
the cases been filed at different timss serving the
three summons would have requlred three ‘trips. They were
however fliled at the samc time, and the sheriff made only
one trip, but the miles haé to be travelled in order to
serve itle gumions ir each case. 4Lnd for serving the
summong and travelling  lhc necessary mlles to serve the
gumnons the Sheriff is entitled to trne fees provided
for in Section 13411, Y. 8. 198¢. There 1s no provision
made fo. apportioninz the mileage whker the miles are
~travelled in one trip but secrving writs in more than
one case. Had the sheriff served three separote de=-
fendents the mileage would not be questicned,

COLCLUSICON,

I, is the conclusion that the.sheriff's mileage
should be charged in each cese just as the fee for serv-
ing the sumrions 1s charged.

Also enclosed herewith are coples of two other
opinlons of similar c¢ arecter,
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Hespsetfully submitted,

o .
Vie Lo JATKSOI

Assistant ittorney General.

APPROVID:

COVELL R, HE ITT
(Aoting) Attorney General

WoJ /me
Encs. 2.




