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Dear Sir: 
~ d7 

! 
We are in receipt of your l~tter of .!)ecember 9, wherein 

you request an opinion on the followtng statement of facts: 

"May I please have your opinion on the 
following question? 

"In the event that a special road district 
is organized and the roads are constructed 
by or for the special O.istrict, is it the 
obligation of the special road district-to 
keep up and maintain ~nd repair the roads 
and bridges built for such special district, 
or is it ·partially an oblige. tion of tile 
township to help maintain and repair such 
road.s? 

"Is it necessary that the township make it 
a township road before they acquire such 
obligation or does such a road automatically 
become part of the township roads and thus 
necessarily a partial oblir;ation for the 
township? 

We assume ;t',pgJtl your letter that it is ·contemplated 
to organize a Special Road District under Article 18, Uhapter 
46, R. s. Missouri, 1939. This being true, ~e oall atten-
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tion to Section 8840 R. s. Missouri, 1939• which Section 
provides ifr part as follows: 

" ~- i,~ ~- Said connnissioners shall 
have sole, exclusive and entire control 
and jurisdiction over all public high-
ways, bridges and ~ulverts, within the 
district to construct, improve and re-
pair such highways, bridges and cul,verts, 
and shall have all the power, rights and 
authority conferred by law upon road 
overseers, ana shall at all tilnes keep 
such roads, bridges and culverts in as 
good condition as the means at their 
:command will permit, and for such pur-
pose may employ hands and teams at such 
compensation as they shall agree uponJ 
rent, lease or buy teams, impl~ments, 
tools and machinery; all ki:oils of motor 
power, and all things needed to carry on 
such work: Provided, that said com­
missioners may have such road work, or bridge 

·or culvert work, or any part thereof, done 
by contract, under such regulations as said 
commissioners·may.prescribe." 

In the case of State v. Myers, 12 s. w. {2d} 489, 
1. c. ~90, the court had this to sayz 

"~:- --.~ .;:- Neither the city council nor 
the county court has any control over 
the public highways within the district 
outside of the corporate limits o:f the 
city. Such control is lodged exclusively 
with the board of commissioners. ,:·ection 
10809, R- S. 1919." 
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We wish to point out that Section 10809 R. 3. 
Missouri,. 1919, r12:ferr·ed to ln the quota.tion above, is now 
Sect.Lon ,8682 R. s. ·i\:iissouri,. 1939, and, although this latter 
section deals with the organization of special road dis• 
tricts in counties having a population of 50,000 to 300,000, 
we wish to call attention to the similarity of' tlie wording 
between Section 8682, supra, and Section 8840, supra. For 
comparison we copy Section 8682, supra: 

"Said board shall have sole, exclusive 
and entire control and jurisdiction over 
all public highways within its district 
outside the corporate limits of any city 
or village therein to construct, improve 
and repair such highways, and shall remove 
all obstructions from such highways, and 
for the discharge of these duties shall 
have all. the power, rights a·nd authority 
eonft:~rred by general statutes upon road 
overseers, and said board shall at all 
times keep the public roads under its 
charge in as good repair as the means at 
its command \Yill permit, and for this 
purpose may employ hands at fixed compensa­
tions, rent, lease or buy teams, implements, 
tools and machinery, all kinds of motor 
power, and all things ne edi'ul to carry on 
such road work: ProYided, that the board 
may have such road work· or any part of 
such work uone by contract, under such 
regulations as the board may prescribe." 

Therefore, we are of the opinion that :::>ection 8840, 
supra, would be interpreted to mean that the commissioners 
of a road district organized under Article 18, Chapter 46, 
R. s. Missouri, 1939, would be vested with exclusive and 
entire control over all public highways, bridges and cul­
verts in said district, and that the case of State v. 
Myers, supra,_ would be followed by the. courts. 
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CONCLUSION 

We are of the opinion that the commissioners of e. new 
special road district organized under Article 18, Chapter--
46~ R. s. hlissouri, 1939, have sole, exclusive and entire 
control and jurisdiction ove'r all public highways, bridges 
and culverts within such special road district, existing 
at the time of the organization, and the construction, erec­
tion and maintenance after organization. 

APl'ROVED: 

VANE C • 11HURLO 
(Acting) Attorney General 
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Respectfully submitted 

B. RICHARDS CREECH 
Assistant Attorney General 


