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TAXATION AND REVENURG: County Court can not abate penalty
on the mlstake made by the collector
as to the amount of taxes owed by the

7 zm taxpayer,

p Y

A s
September 24, 1941

1o
A ,

Honoreble HRussell S. Noblet FI L E
Frosecuting Attorney ’ -
Nodaway County v .
Maryville, Missouri e '
Dear Sir: - ~

This Department is in receipt of your letter of
September 18, 1941, wherein you make the following request:

"A few years sgo when one taxpayer paid
his taxes to the township collector an
error was made by the collector smd he
did not charge the taxpayer for all of
his taxes., He supposed that he had, so
did the taxpaysr. The rest of the taxes
were paid; a recelipt was given.,

"Uow, after five years, the ex officio
county collector started to advertiss the
place for ssle for back taxes. The man is

" willing to pay the back taxes. He hates
however to pay the additional penalty, be-
‘cause the error was not his, other than
not paying attention to his receipts of
the years during which the tax was delin-
gquent. 'They have been paid every year
prior to that and since thst.

"The ex officio collector wants an order
from the county court to the effect that
it is alright to disregard the penalty.

I told them to give such order byt am not
gure that I am right. I cen find no au-
thority for them to do so, unless it w uld
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Hon, Russell S, Noblet (2) September 24, 1941

come under the sectlion number 11122 or
section number 11197 regarding compromlseas.
Technically, I do not think that they can
find their authority under these sections,"

We have examined the statutes numbered Sections 11122,
11197, R. S. Missouri, 1939, which you mention in your letter
a8 having some bearlnp on tha question, It does not appear
that these sections would be direct authority for abating
ths penalty in question. Section 11122 contemplates a com=
promise when the lend would not sell for the amount of taxes,
and 1s not worth the amount of dellnquent taxes, interest
and costs, Section 11197, R. S. Missouri, 1939, also
applles to certain countlies only to compromise Judgments
under certaln conditions. We have other statutes which
might be pertinant and point the sawe out to you,

Section 11214, R. S. Missourl, 1939, refers to
erroneous assessments but 1s not broad enough i 1ts terms
to correct the error which was mades 1In the instant cacze,
Section 10990, R. S, Missowl, 1939, 1a & broader section
and the facta which have caused the mlsteke would lsargely
- determine whesther or not 1t would be applicable, The most
pertinent sectlon that we have found in our research 1s
Section 11119, R. 8. klssouwri, 1939, which 1s as follows:

"The collector shall make diligent endeavor

to collect all taxes upon gaid 'back tex book,!
and whensver he finds that eny taxes therein
have been paid, he shall report thet faet to
the eounty court, or other proper officer,
giving the name of the officer or person to
whom such taxes were paldy and he shall also
report to the court, or other proper officer,
all cases of double assessment or other errors,
and thereupon the court, or other proper
offlcer, shall cause the necessary action

to be taken and entries to be made.

You will note that the above section conteins the
provision "Yall cases of double assessment or other errora.”




Hon., Russell 3, Noblet (3) September 24, 1941

The expression "other errors" when eonsidered slong with
the other terms of the statute, evidently rofers to errors
or mistekes about an assessmont, The mistske or error
mentioned in your letter sppears to be an error through
the mistake or insdvsrtence of the collector., It does
not appear to be of such nature that the couwnty court
has jurisdiction to meske any correction. It 1s a matter
to be adjusted by and between the taxpayer and the
collectors Therefore, we agres with you that thsre is
no apecial suthority for the county court to absolve

the taxpayer from the payment of the penalty.

Respectfully submitted,

OLLIVER ¥, WOL:IN,
Asslstant Attorney (Gensral
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ATPFROVED:

(Acting) Attorney General
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