TAXATION: Even'tho’cemctery assoclation later sglls gff
part of land said land tax exempt during time
held by association for cemetery purposes.

y Januery 2, 1941

Hone¢ Martin L. Neaf
Assessory Sty Louis County
Clayton, Missouri

Dear Sir:

This will acknowledge receint of your letter of
December 13, 1940, requesting our opinion on whether
certain property formally owned by the Memorial Park Cem-
‘etery Assoclation was subject to real estate tax during
sald time,

The racts are, as we understand them; that the
Association hag been in existence about twenty years and
its original cemetecry tract comprised gbout 400 acres of
land. A number of years ago E00 acres of this tract was
abandoned so far as holding 1t for use for cemetery purs
poses is concerneds ©Since the beginning the remaining
200 acres has been dedicated for cemetery purposesa. Drives
and roadways were 1:.id out therein and the plat we have
ghovg the, oxtend in the portion in question. From
time to time throughout the years the tract was land-
scaped &8s demands necessitated. During tnls time some
20,000 lots have been sold and over 5,000 bodies have been
buried in various parts of the 200 traect. A4 portion of
thls tract, consisting of 83 acres off the east side, was
never landscaped; but was included in the original dedi-
catinn «nd over 30 burisl lots were sold t.erein. In
1939, the Assocletion repurchased the lots sold in this
25 acre tract, vacated the dedication and sold the whole
of sald 23 acre tract to private enterprise for develop-
ment as a residentiel subdivislon,

In our opinion to you under date of June 6, 1940,
we hed ococasion to consider a similar question in conneg=-
tion with the caretakers plot and house 1n the Salem Cem~
etery. 'le cited the case of N:tional Cemetery Association
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v. Benson 129 S. W. (2d4) 842 (Mo. Sup.) where it was said
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B44:

~ ™Ye must determine therefore what is ine
cluded under the word 'cemetery,' A cemetery
has been defined to be: 'A place or ground
set apart for the burial of the dead, orig. a
Roman catacomb, later the consecrated yard of
a church so used, now any burial ground, espo
on a lar@e scale; a graveyard; a necropolis.'
(Webster s New Internetional Dictionary, 24
¥d.) 'A cemetery is a place set apars; either
by munlicipal authority or private enterprise,;
for the interment of the dead.' (10 Amer.
Jurls., Cemeteries, Sec. 2, p. 487.) To
invoke the exemption the property must have
been ‘set apart' for the burlial of the dead."

The court held Lhe property taxable in that
saying 1. c. B845:

"We can Iind nothing in the record to show
that the land assesscd here has either been
ugsed as a cemetery Or that active measures
have been taken toward prepcering it for cem-
etery purposes."

vie sald in the opinion heretofore mentioned

51

"Note also that the Supreme Court in the
Benson case * * % giated with respect to the
failure of proof, that no 'active measures have
been taken toward preparing it for cemetory
purposes:! ‘¢ take it fromihis statement, that
hed the eJidence ghown thet steps had been taken
toward preparing the unplatted 65 acres for
cemetery purposes the conclusion of the Court
would have been the reverse of what it was.

"From this we infer the rule to be that
land prepared for cemetery purposes, although
no burials have been made therein,; 1s tax ex-
empt;"
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Thus it appears that the tex exemption requires
cemetery lsnds to be ™set apart' for the burial of the
dead,"™ and steps be taken to prepars the land for that
purpose. No burials are required.

We think the facts in this situation show that
thesge requirements were met, throughout the years the 23
acre tract was owned by the Asaoclation. The land was
get apart (dedicated) for cemetery purposes and steps
(tiie platting of lots, laylng oub of drives and roadways,
and sclling lots therein) were talken to prcpare the traect
for such burpose.

Thereiore, it is our oplnion that the land in
questicn was not subject to taxatlon durlng the time it
was held by the MLm01lol Gemetery Park Assoclation for
cemetery purposes,

Respectfully submitted,

| LLWRUNCE L. BRADIEY
APDT:OYEDs : Assigtant Attorney General.

COVELL h. BLWITT
(Aoting) Attorney General
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