
TAXATION: 
SPECIAL ROAD DISTRICTS: 

The fiscal, calendar and financial year 
of a county begins on the 1st day of 
January and ends on the 31st day of 

1 

r 

December. Warrants accruing in 1939 
cannot be paid out of the taxes assessed 
for 1940 unless a surplus over and above 

I 

A 
county expenses in 1940_. __ _ 

April 9• 1941 J 

·I 1 ~ 

Honorable G. Logan Marr 
Prosecuting Attc;rney 
Morgan County 
Versailles, Missouri 

Dear Sir: 

We are in receipt of your.request reran-opinion 
under date of April 7., 1941, which reads as follows: 

"The county court has been handling 
special road districts 1n this county 
in February in regard to the appoint­
ment of any vacancies on the board of 
commissioners and in regard to the 
settlement of accounts. 

"Section 8699 states that set'tlements 
are to be made annually in August of 
each year. 

"In February of each year after the 
taxes of the preceding year are col• 
lected, the apportionment is made to 
the specials. 

"This has created some confusion as to 
when does the fiscal year actually 
begin and end. 

"If the taxes are to pay current revenues, 
what year taxes are meant to pay the 
debts? For instance read seet1on 8702-
1939~ which limits the debts to the an­
nual yearly income and revenue. 

"For instance, debts are made in 1940.­
and the 1940 taxes based on the June 1, 
1939 assessment, and the levy of May 
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1940; yet the 1940 taxes are not paid 
over until February 1941. Is that ap­
portionment paid ~n 1941 for l940 
debts or for debts of 1941? 

' 
"-1-
"When does the .fiscal year actually 
begin and end? 

"-2-
"What years taxes are meant in fixing 
a debt limit within the annual income 
and revenue of any one year?" 

1 
1 

I presume you are ~eferring in this request for 
an opinionto the elght-mile,special road district as 
organized under Section 8673, R. s. Missouri 1939. 

lows: 
Section 85261 R. s. Missouri 1939, reads as fol-

" 

"The county courts in the several countiea 
of this state. having a population of less 
than two hundred and fifty thousand inhab­
itants, at t:Q.e :May term ther&ot in each 
year, shall levy upon all real and person­
al property made taxable by law a tax of 
not more than twenty cents on the one 
hundred dollars &Valuation as a road tax, 

·which gevy shall be collected and Eaid 
.l!1l2 t e coun'Ez treasur~ as otE:er.reve ... 
nue• and shall be piaoe to the credit 
of the tcotinty road~ ~ir!dge~.iri 

It will be noticed under the above section that 
the levy for a road tax shall be collected and paid into 
the county tr.es.sury as other revenue. that is, this ordinary 
road tax is the same as the payment of state and county 
ordinary tax. It will also be noticed in this section that 
the levy is made in May and. of course, this levy is made 

for the collection of taxes to be used for road purposes 
in the following year and warrants drawn on the county 
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treasury for road purposes in the following year shall 
be paid out of the taxes levied in May and collected in 
the previous year~ · 

Section 8526, s\:.pra, is authorized under Sec­
tion 12, Article 10 of the Missouri Constitution. 

Section 8527, R. s. Missouri 19391 provides for 
an additional levy to that as. levied under Section 8526 1 
supra,. but contains· special provisions as to the allo­
cation of that tax and special allocation of the tax 
levied and colleeted in certain districts. 

Section 8527,. R. s. Missouri 1939, is authorized 
by Section 22, Article ~0 of the Missouri Constitution 
which reads as follows: 

nin adC:.d tion to taxes authorized to 
be levied for county purposes under 
and by Virtue Of 8$Ction 11, article 
X of the Const:ttution of this State; 
the county cou~t in the several counties 
of this State ~ot under township organ• 
ization- and tlie township board of 
directors in the several counties under 
township org~nization, may, in their 
discretion, levy and collect, in the 
same manner· as Ste te and county taxes 
are c-ollected, a special tax not ex .. 
ceeding twenty·five cents on each 

'$J.OO valuation, to be used for road 
and bridge purposes, but for no other 
purpose wha.teverJ and the power hereby 
given said county courts and township 
boards is ·declared to be a discretion­
ary power," 

It will also be noticed in the above section 
that this constitutional section speciflcally states 
"may in their descretion. levy and collect,. in the same 
manner as state and county taxes are collected_., -:!- ·*" 

~: 

Under Section 8699, R. s. Missouri ~939, the 
board of commissioners shall make e.n annual s·tlttlement. 
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This section does not mean that this date in 
August is the end of the fiscal, financ+al, or calendar 
year. This section will be touched upon later in this 
opinion in the case of Union Trust & Savings Bank v. City 
of Sedalia, 254 s. w. 2B. 

follows: 
Section 6'702, R. s. Missouri 1939, reads as 

"Such board may issue warPants on the 
treasurer of the board in payment o.f 
the expenses and obligations which 
the board are authorized to incur in 
behalf of such special road districts 
and such warrants may be issued in 
anticipation of the 1ncame and reve­
nue provided. for the year for which 
the debt or obligation for which the 
warrant is issued was incurred; but 
such districts or such board on 
behalf thereof shall not beedlne 
indebted in e.ny manner or for any 
purpose to an amount exceeding in 
any one year the income and revenue 
provided for such year: Provided, 
however, thr>t this shall not prevent 
the incurring' of indebtedness under 
bond issue as is or may be provided 
by law." 

"This section is authorized under Section 12 of 
Article 10 of the Missouri Constitution~ Under this sec­
tion warrants issued f'or 1940 can only be paid out of the 
money raised by assessment and collection of taxes made 
for the year 1940 but assessed in the year 1939. Taxes 
levied~ assessed and collected in 1940 for the year 1941 
can only be used for the payment of warrants accruing in 
the year 1941 and not for warrants aeerued in the year 
1940. 

In the ease of State ex rel .. v. Johnson, 162 Mo. 
621, 1. c. 631• the court$ in passing.upon this question, 
said I 



Hon. G. Logan Marr (5) April 9, +941 

"This section'then had been the law 
of' this State for twenty y.ears before 
the adoption of the Conatltutton of 
1875. Prior to that, it was not neces~ 
sary that a county warrant should be 
drawn upon a special fund or that it 
should come to the holder during the 
year in which the indebtedness was 
created. that, then, was the effect 
of the Constitution upon this section? 
As was ruled in Andrew County v. Schell, 
135 Mo. 311 a.nd State ex. rel. v. Pe.yhe,. 
151 Mo. 670, that section was modified 
oy the Constitution to the extent that 
thereafter the warrants drawn by the 
county court in any year to meet all 
the necessary and current expenses for 
that year must first be paid in full 
in the order of their registration, 
and if a surplus was left, then the 
section operated on all other warrants 
just as it had previous to the adoption 
of the Constitution of 1875. In a word, 
th&t section1 in so far only as it con­
flicted with the provisions of section 
12 of article 10 of the Constitution, 
became inope~ative by force of the Oonst1• 
tution as soon as it went into effect~ 
because inconsistent therewith. But 
with this exception there is no such 
repugnancy as requires us to hold it 

·was absolutely repealed,, the rule of 
eons.truction being that befor.e it shall 
be eonst~ued as repealed by implicution 
only., the two must be so repugnant that 
both can not stand• and, we think,. with 
the modification we have mentioned, both 
can stand. Such has been the opinion of 
the Legislture, we think,. from the fact 
that this section has been preserved 
through three revisions since the 
adoption of the Constitution. We eon­
elude that this surplus. after the cur-
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rent expenses for the years 1895 
and 1896 had all been paid, at once 
became subject to this general statute. 
section 3166, Revised Statutes 18891 
which provides a just and equitable 
rule for the payment of the debts of 
the c01mties. The preferred right of 
payment according to registratiop is 
not taken away further than the changed 
condition wrought by the Constitution 
requires- and when the Constitution is 
read into and with this section, it 
merely changes the order of pa.yment so 
that the funds provided for each yearts 
expenses is primarily the fund out of 
which warrants drawn for those expenses 
are to be paid aoeord:lng to their 
presentation and registration in that 
year, and when they are all paid and a 
surplus, as 1n this case., remains, then 
it is applicable to unpaid warrants of 
fo~er yea~~ and section 6771, Revised 
Statutes 18991 provides the rule of 
priority just as it did before its 
modification by the Constitution of 
1875, and the surplus is not to be 
distributed pro rata. 11 

The levy for ordinary road tax made in May in 
accordance with Section 8526,. supra, is e. levy made in the 
same manner as other taxes and is for the following year. 
If the levy is made in 1941 1 it is for the payment of 
road expenses in the year 1942. 

The whole of your .request depends on the answer 
to your two questions marked 1 and 2, which read as fol­
lows: 

"-1-
tt\i'fu.en does the fiscal year ae tually 
begin and end? 

l 
I 
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11..,.2·-

"'~Jha.t years taxes are meant 1h :fixing 
a debt limit within the annual incame 
and revenue of any one year?" 

In passing on the construction of Section 16, 
Article 10, Constitution of Missouri, end Section 8702, 
supra, the Supreme Court in Haw~ins v. Cox, 66 s. w. {2d) 
539, 1 .. c. 542, 334 Mo. 640, aaidt 

"This road district is given authority 
under section 8065• R. s. 1929 (Mo. st. 
Ann. section 8085j, p. 6857) 1 to con ... 
struct, improve; ~nd repair highways 
and bridges and is enjoined to keep 
same in good condition, and to this 
end is authorized to 'employ hands and 
teamst and to •rent. lease or buy teams, 
implements, tools and machinery; all 
kinds of motor power, and all things 
needed to carry on such work. t 

rr'J:he question presented here is wheth­
er the road district in question ex­
ceeded its powers in this respect. 
under its then financial condition, 
in making the contract of purchase 
just referred to. and• if so., to what 
extent. We t~ink the first question 

·must be answered in the a:f':::irmative .. 
I~unieipal eorporntions, such as are 
special road districts. are by our 
Constitution placed on what has been 
termed a cash basis. This has been 
accomplished by the provisions of 
section 12, article 10, of the Consti­
tution, whlch provides that *no county., 
city; town; townehip1 school district 
or other political corporation or sub• 
division of the State shall be allowed 
to become indebted in any manner or for 
any purpose to an amount exceeding in 
any year the ineame and revenue pro• 
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vided f'or such year, without the con-
sent of two-thirds o.f' the voters there-
of voting on such proposition• at an 
election to be held for that purpose.' 
The plain meaning of this constitutional 
provision is that any such municipal 
corporation may spend or contract to 
spend (become indebted) 'in any (calendar) 
year the income and revenue provided for 
such year,t but beyond that it cannot go 
in creating a debt for any purpose or in 
any manner, except by consent of two­
thirds of the voters. 'fuis was so held in 
Book v. Earl, 87tMo. 246, where this court 
saidt lThe Qontxtaeting of a debt in the 
future• by the cc)unty in any manner or 
for any purpose, in any one year exceeding 
the revenue wh1on the tax authorized to 
be imposed wouldjbring into the treasury 
for county purpo~ee for such year, unless 
expressly authorfzed,to do sq by the as­
sent of two-th1r4s of tho voters• is 
proh1b1 ted. •-::. -:~ ·:• 1'he ev1C.. .ent pur-
pose of the ·rram€}rs of the eonstitut1.on 
and the people v.rlio adopted it was to 
abolish, in the ~dm1nistration of county 
and municipal government, the credit 
system and estab~ish the cash system 
by limiting the ~ount of tax which 
might be imposed :;by a county for count;r 

. pUJjoses,. and li~ting the expenditures 
in any given yeaxt to the amount of reve .. 
nue which such t~x would bring into the 
treasury for tha ~ year. Section 12, 
supra, is clear ~nd explicit on this 
point. Under this section the county 
court might anticipate the revenue 
collected, and to be collected, for 
any given year, and contract debts 
for ordinary current expenses, which 
would be binding on the county to the 
extent of the revenue provided for 
that year,· but not in excess of it.·'" 
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It will be noticed in the above opinion that 
the court specifically states in any ea.lendaro year the 
income and revenue provided for such year. Calendar 
year, according to the decisions of our court in refer• 
ence to Section 12~ Article 10 of the Missouri Constitution, 
menns from January l unt1~ December 31 where the question 
of the finances of a county or city is involved. It was 
so held in the case of union Trust & Saving-S Bank v. City 
of Sedalia, 254 s. w. 29,_ 1. c. 30, pal?. 1~ where the eourt 
sa.idt · 

rrsectiori 70 of the act of the Thirty­
Seventh General AsGembly (Laws of 
1893~ loc. cit" 7'7) pleaded in the 
petition and mentioned in the bonds, so 
far as applicable reads: 

"'The- mayor and council shall also 
have the power, by ordinance, to issue 
bonds~ payable in one year, to an 
amount not exceeding half thEa current 
revenue for the fiscal year, and also 
to issue bonds in renewal of other 
bonds of' the city maturing for the 
requisite amount, and which the city 
has no fund to pay: Provided,. how­
ever, that such renewal bonds shall 
not bear any greater rate of interest 
than did the original bonds* and shall 
not run :ror a longer time than ten 

.years •' i 
l 

nwe have italicize-d the words '·fiscal 
year t above~ because around these hover 
all the troubles in the case. The statute 
must be read in the light of section 12 
of article 10 of the Constitution if 
such provision of the Constitution limits 
the meaning o.f the words in this statute 
of 1893, which is now section 8275, R. s. 
1919. The applicable portion of the 
constitutional provision reads: 

tt'No county, city, town" township, 
school district or other political 
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corporation or subdivision of the 
state shall be allowed to become 
indebted in any manner or for any 
purpose to an amount exceeding in 
any year the income and revenue 
provided for such year. without the 
assent of two-thirds of the voters 
thereof voting at an election to be 
held for that purpose.' 

· "It will be noted that the words used 
are 'exceeding in any year the income 
and revenue provided for such year.• 
The Constitution says nothing about 
a 'fiscal'year.• The words used, and 
especially the latter words in the 
question last· above, indicates what 
might be tel'"l11.cd a 'revenue year,' or 
a 'c»>t ... creating year.• The limitation 
is that the city cannot become indebted 
in any year in excess of the income and 
revenues provided for sueh year. Does 
this mean a calendar yee.r, or will ::t.t 
permit a 1f1scal year' to be establish-­
ed which would cover a different twelve 
months? 

"The qualifying word 'fiscal' is the 
thing upon which appellant hangs its 
hopes. Law writers and lexicographers 
have thus defined the word-: In Black's 

'Law Dictionary. fiscal is defined as 
trelating to the fisc- or public treasury~ 
relating to accounts or to the management 
of revenue.' In Rapa.lje & Lawrence's Law 
Dictionary it is· defined as 'belonging 
to the exchequer, revenue or public 
treasury•' Bouvier's Law Dictionary 
def'ines it as 'belonging to the fisc or 
public treaS~Y•' 

"The term 'fiscal year' 1s defined by 
the leading lexicographers as followsz 
FUnk & Wagne.ll'e New Standard Dletionary 
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defines the terra 1riacal year' as 
1 the financial year at the end of 
which the accounts are balanced.' 
Webst.er' s International Dictionary 
de1"1nes fiscal year as 'the year 
by or for which accounts are reckoned, 
or the year between one annual time 
o£ settlement or balancing of accounts, 
and another. ' 

u!J:he Constitution says nothing about, 
a 'fiscal year.• It simply uses the 
term tyear.' As to countiee, the 
word tyear'.as found in section 12 of 
article 10, Missouri Constitution, 
which we have quoted supra~ has been 
held to mean a calendar year, or a 
year beginning January 1st and ending 
December 31st. Wilson v. Knox County, 
132 Mo. 387, 54 s. w. 451 477; State 
ex rel. Appleby., 136 Mo. 408; 37 s. w. 
1122; State ex rel. v. Allison,. 155 Mo. 
335, 56 s. w~ 467. 

"The Wilson ease was the united opinion 
of our court in bane. No diverse opinion 
alJpeared until the Allison Cas e. 155 l:Io. 
loc. cit. 335, 56 s •. w. 467• wherein 
Gantt, c. J., ap.d Burgess 1 J .•• dissented; 
Gantt, c. J. 11 in an opinion .filed. IJ:he 

·majority opinion followed the Wilson 
Caset supra, in which opinion, Gantt and 
Burgess. JJ., then concurred. They 
departed fi:'orn the rule,. however, in the 
Allison Case, supra. So that, up to 
this date, the word 'year' in said sec­
tion 12 of article 10 of the Constitution 
means a. calendar year• so far as counties 
are concerned •. Vfuy not as to cities? 
But this question, end the alleged 
distinction between counties and cities, 
later." 
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CONCLUSION 

In view of the above authorities and especially 
the case of Union Trust & Savings Bank v. City of Sedalia~ 
254 s. w .. 28, it is the opinion of this department that 
the fiseal year# financial year or calendar year as to 
the .finances of the county sueh as is 11m1 ted under Sec• 
tion 12 1 article 10 of the Constitution of Missouri and 
Section 8'702,.. R, s. Missouri 19:39• the year beglna on 
January 1st and ends on December 31st, notwithstanding 
that the board of commissioners of the road district are 
compelled to make their annual settlement in August as 
set out in Section 8699• R., s. Missouri 1939. 

It is further the opinion of' this office that 
debts accruing in any one calendar, fiscal or financial 
year is only payable out of' the money levied and collected 
in the previous year for the year that the debt accrued. 

Respectfully .,submitted 

W. J~ BURKE 
Assistant Attorney General 

APPROVED& 

VANE c. THURto 
(Acting) ·Attorney General 

WJB:DA 


