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The fiscal, calendar and financial year

_ BPECIAL ROAD DISTRICTS: of a county begins on the lst day of

Honorable G. Logan Marr
Prosecuting Attorney
Morgan County
Versailles, Missourl

_Dear Sir:

January and ends on the 31st day of
December. Warrants accruing in 1939
cannot be paid out of the taxes assessed
for 1940 unless a surplus over and above
county expenses in 1940,

April 9, 1941
19

We are in recelpt of your. reguest fer~an¥0pinioh

under date of April 7, 1941, which reads as follows:

"The county court has been handling
speclial road districts in thls county
in February in regard to the appoint-
ment of any vacancles on the board of
cormissloners and ln regard to the
settlement of accounts.

"Section 8699 states that settlements
are to be made annually 1in August of
each year.

"In February of each year after the
taxes of the preceding year are cole~
lected, the apportionment is made to
the specials,

"This has crected some confusion as to
when does the fiseal year actually
begin and end.

"If the taxes are to pay current revenues,
what year taxes are meant to pay the
debts? For inastsnce rsad section 8702~

1839, which limits the debts to the an-

nual yearly income snd revenue.

"For instance, debts are made in 1940,
and the 1940 taxes based on the June 1,
1939 assessment, and the levy of May
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19403 yet the 1940 taxea are not paild
over untll February 1941, Is that ap=-
portionment pald in 1941 for 1940
debts or for debts of 19417

"o1-

"When does the fisecal year actually
begin and end?

n_,z.

"What years taxes are meant in fixing
a debt 1imit within the annual income
and revenue of any one year®!

I presume you are ﬂeferring in this request for

" an opinion to the eight-mlleispecial road distrlct as
organiged under Section 8673, R. S. Missourl 1939.

lowss

Section 8626, R. S, Missouri 1939, reads as fol-

"The county courts in the several counties
of this state, having s populatlon of less
then two hundred end fifty thousand inheb-
itants, at the iay term thereof in sach
year, shall levy upon all real and person-
al property made taxable by law a btax of
not more than twenty cents on the one
hundred dollars ;valustion as a road tax,

"which levy shall be collected and paid

into the cou_%x‘trcasury as other reve-
nue, and shall be placed to the credit
of the Tcounty road and bridgg fund. "

It will be noticed under the above section thet

the levy for a road tex shell be collected and paid into
the county treasury as other revenue, that 1s, this ordinary
road tax 1s the same as the payment of state and county
ordinary tax. It will also be noticed in thls section that

the levy is made in May and, of course, this levy is made
for the collectlon of taxes to be used for road purposes
in the following year and warrants drawn on the county
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treasury for road purposes in the following year shall
- be pald out of the taxes levied 1n May and collected in
the prevlious year., ,

' Sectioh 8626, supra, 1s authorlged under Sec-~
tion 12, Article 10 of the Missouri Constitution.

Section 8527, R. 8. Missouri 1939, provides for
an additional levy te that as levied under Section 8526,
supra, but contalns special provisions as to the allo-
cation of that tax and special alloecation of the tax
levied and colleeted in certain districts.

Section 8527, Re S. Missourl 1939, is authorized
by Section 22, Article 10 of the Missourl Constitution
which reads as follows:

iTn addition to taxes authorized to

‘be levied for €ounty purposes under

and by virtue of section 11, article

X of the Constitution of thils State,
the county court in the several countiles
of this State not under township organ=
ization, and the township board of
directors in the several counties under
townshlp organization, may, in their
diseretion, levy and collect, in the
same manner as State and county taxes
are collected, & special tax not ex=
ceeding twenty-five cents on each

"$100 valustion, to be used for road
and bridge purpodes, but for no other
purpose whatevery and the power hereby
given sald county eourts and township
boards 1s declared to be a discretion-~
ary power.,"

, It will slso be noticed in the above section
1that thls constitutlonal section specifically states
"may in their descretion, levy and collect, in the same
manner as state and county taxes are collected,r% "

Under Section 8699, R, S. Missouri 1939, the
board of commissioners shall maeke an annusl settlement.
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This section does not mean that this date in
Avgust 18 the end of the fiscal, finencial, or calendar
year. This section will be touched upon later in this
opinion in the case of Unlon Trust & 3avings Bank v. City
of Sedalla, 254 S. W, 28,

Sectlon 8702, R. S. Missourl 1939, reads as
follows:

"Such boerd may issue warrants on the
treasurer of the board 1n payment of
the expenses and obligations which
the board are suthorized to lncur in
behalf of such speclal road districts
end such warrants may be 1ssued 1n
antleipation of the lnecome and reve=
nue provided for the year for which
the debt or obligation for which the
warrant 1s lssued was Iincurred; but
sueh districts or such board on
behalf thereof shall not beedhe
indebted 1n any msnner or for any
purpose to an amount exceeding in
any one year the inecome and revenue
provided for sueh year:s Provided,
however, thot this shall not prevent
the incurring of Indebtedness under
bond issue as 18 or may be provided
by law." .

‘This section is authorized under Section 12 of
Artiele 10 of the Missourl Constitution. Under this sec-
tion warrants issued for 1940 can only be pald out of the
money ralsed by assessment and collectlion of taxes mede
for the year 1940 but assessed in the year 1939, Taxes
levied, assessed and collected in 1940 for the year 1941
can only be used for the payment of warrants accruing in
ghe year 1941 and not for warrants aecrued in the year

940. .

In the case of 3tate ex relg'v. Johnson, 162 Mo.
621, 1. c. 631, the court, in passing upon thils question,
saids
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"This section then had been the law

of this State for twenty years before
the adoptlion of the Constitution of
1875. Prior to that, it was not neces~
sary that a county warrant should be
drawn upon 8 special fund or that 1t
should come to the holder during the
year in which the indebtedness was
created., What, then, wes the effect

of the Constitution upon this section®
As was ruled in Andrew County v. Schell,
135 Mo+ 31, and State ex rel. v. Payhe,
151 Mo. 670, that section was modifled
by the Constitution to the extent that
thereafter the warrants drawn by the
county court in any year to meet all
the necessary end current expenses for
that year must first be pald in full

in the order of their reglstration,

and if a surplus was left, then the
section operated on all other warrants
just as it had previous to the adoption
of the Constitutlion of 1875 1In a word,
thet sectlon, in so far only as it con-
flicted with the provisions of sectlion
12 of article 10 of the Constitution,
became inoperative byforce of the Constl-
tution as soon &8s 1t went into effect,
becasuse Ineonsistent therewlth. But
with this exceptlion there is no such
repugnancy a8 requires us to hold it
"was absolutely repealed, the rule of
construction being that before 1t shall
be construed as repealed by implication
only, the two must be so repugnant that
both ean not stand, and, we think, with
the modification we have mentloned, both
can stand. Such has been the opinion of
the Legislture, we think, from the fact
that this section has been preserved
through three revisions sinece the
adoption of the Constitutlon. We con-
clude that this surplus, after the cur-
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rent expenses for the years 18865

and 1896 had all been pald, at once
became subject to thls genersl statuts,
section 3166, Revised Statutes 1889,
which provides a just and equitable
rule for the payment of the debts of
the countles. The preferred right of
payment according to registration 1a
not taken away further than the changed
condition wrought by the Constitution
requires, and when the Constitution is
read into and with this seectlon, 1t
merely changes the order of payment so
that the funds provided for each year's
expenses 1s primarily the fund out of
whlch warrents drewn for those expenses
are to be pald according to their
presentation and registration in that
year, and when they are all paid and s
surplus, a&s in this case, remalns, then
it 1s applicable to unpald warrants of
former years and sectlon 6771, Revised
Statutes 1899, provides the rule of
priority Just as it d4id vefore its
modification by the Constitution of
1875, and the surplus 1s not tobe
distributed pro roata " '

The levy for ordinary road tex made in May in
accordance with Section 8526, supra, 1s & levy made in the
seme manner as other taxes and 1s for the following year.
If the levy 1s made in 1941, it is for the payment of
road expenses In the year 1942.

The whole of your request depends on the answer
to your two questions marked 1 and 2, which read as fol=-
lows:

L

"When does the fiscal year actually
begin and end?
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L, T

"What years taxes are meant ih fixing
a debt 1imit within the annual income
and revenue of any one year?"

In passing on the c¢onstruction of Section 16,
Artiecle 10, Constitution of Missouri, and Sectlion 8702,
supra, the Supreme Court in Hawkins v. Cox, 66 S, W. (24)
539’ Lae Cs 542’ 334 Mo; 64—0, galde

"fhis road district is given authority
under section 8065, R. S. 1929 (Mo. St,
Ann, sectlion 8065, p. 6857), to con~
struct, Improve, and repair highways
and bridges and 1s enjoined to keep
same in good condltion, and to this

end 1s suthorized to temploy hands and
teams' and to 'rent, lease or buy teeams,
Implements, tools and machineryj; all
kinds of motor power, and all things
needed to carry on such work,?

"lhe question presented here is whebth=-
er the road district Iin question ex=
cesded 1ts powers in this respect,
under 1lts then financial condition,

in making the eontract of purchase
Just referred to, and, if so, to what
extent. We think the first question
-must be answered in the af irmative,
Municipal ecorporations, sueh as are
special road districts, are by our
Constitutien placed on what has been
termed a cash basis, This has been
aceomplished by the provisions of
section 12, article 10, of the Conati~-
tution, which provides that 'no county,
clity, town, township, school distriect
or other politleal corporation or sub~
division of the State shall be allowed
to become indebted in any manner or for
any purpose to an amount exceeding in
any year the lneome and revenue pro-
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vided for such year, without the con-
-sent of two-thirds of the voters there~
of voting on such proposition, at an
election to be held for that purpose.!
The plain meaning of this constitutional
provision is that any such municipel
corporation may spend or contract to
spend {become indebted) 'in any (calendar)
year the income and revenue provided for
such year,! but beyond that 1t cannot go
in ereating a debt for any purpose or in
- any manner, except by consent of twoe
thirds of the vobters. This was so held in
Book v. Egrl, 87iMo. 246, whsre this court
said: 'The gontHacting of a debt in the
future, by the cdunty in any manner or
for any purpose, 1ln any one year exceeding
the revenue which the tax authorized to
be imposed would bring into the treasury
for county purposes for suech year, unless
expressly suthorized to do s3q by the as-
sent of two-thirds of the voters! is
prohibited. ' # % The evident pur-
pose of the framers of the econstitution
and the people who adopted it was to
abollish, in the administration of county
end municipal govermment, the ecredlt
system and establlish the cash system
by limlting the gmount of tax which
might be imposed by a county for county
.puposes, and limiting the expenditures
in any gilven year to the amount of revew
nue which sueh tgx would bring into the
treasury for that year. Sectlon 12,
supra, is clear gnd explicit on this
point, Under this section the county
court might anticipate the revenue
collected, and to be collected, for
any given year, end contraect debts
for ordinary current expenses, which
would be binding on the county to the
extent of the revenue provided for
that year, but not in excess of 1it.'"
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It will be noticed in the above opinion that
the court specifically states in any calendar year the
Income and revenue provided for such year. Calendar
year, sccording to the declslons of our court in refer-
ence to Section 12, Article 10 of the Missouri Constitution,
menns from January 1 untll December 31 where the question
of the flnances of a county or city is involved. It was
8o held in the ecase of Unlon Trust & Savings Bank v. City
‘of Sedalia, 264 S, W, 28, 1. ¢. 30, par, 1, where the court
saldy ’

"Section 70 of the aect of the Thirty-
Seventh General Assembly (Laws of

lBQS, loc. cit. ‘7‘7) pleaded in the
petition and mentioned in the bonds, so
far as appliceble reads:

- "1The mayor and council shall elso

‘ have the power, by ordinance, to issue

: bonds, paysbles 1n one year, to an
amount not exceeding half the current
revenue for the filsecal year, and also
to 1ssue bonds iIn renewal of other
bonda of the eity maturing for the
requisite amount, and which the cilty
has no fund to pay: Provided, how-
ever, that such renewal bonds shall
not bear any grester rate of interest
then did the original bonds, and shall
not run for a longer time than ten
.years,! !

"We have itelicized the words ?fiscal

yeart! above; because around these hover

all the troubles in the case., The statute

must be read in the light of section 12 '

of article 10 of the Constitution if

such provision of the Constitution limits

the meaning of the words in this statute

of 1893, which i1s now section 8275, R. S.

1919, The applicable portion of the

constitutional provision reads: )

"'No county, city, town, township,
school district or other political
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corporation or subdivision of the
state shall be allowed to become
indebted in any manner or for any
purpose to an smount exceeding in
any year the lncome and revenue
provided for such year, without the
assent of two=-thlirds of the voters
thereof voting at an election to be
held for thet purpose.!

""It will be noted that the words used
are 'exceeding in any year the income
and revenue provided for such year.!
The Constitution says nothing about

a 'fiscal year,' The words used, and
especially the latter words in the
question last above, indicates what
might be termed a 'revenue year,! or

a 'dbt-creating year.' The limitation
18 that the city cannot become indebted
in gny year in excess of the lncome and
revenues provided for such year, Does
this mean a calendar yecr, or will it
permit a ‘'fiscal year! to be establish--
ed which would cover a different twelve
months?

"The qualifying word 'flscal! 1is the
thing upon which esppellant hangs its
hopes. Law writers and lexicographers
heve thus defined the word: In Blaeck's
"Law Dietionery, flscal 1s defined as
trelating to the flsec or publlc treasury;
relating to sccounts or to the management
of revenue.,' In Rapalje & Lawrence!s Law
Dictionary 1t is defined as 'belonging

to the exchequer, revenue or public
treasury.! Bouvler's Law Dictlonary
defines 1t as 'belonging to the fise or
public tressury.!

"The term !'fiscal year' is defined by
the leading lexlcographers as followss
Funk & Wagnallts New Standard Dictionary
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definea the term 'flacal year! as

'the flinanclal year at the end of
which the accounts are balanced.’
Webster's Internatlional Dilctionary
defines flscal year as 'the year .

by or for which sccounts are reckoned,
or the year betwecn one annusl time

of settlement or balancing of accounts,
and another.!

tlhe Constitution says nothing about .
a tfiscal year. It simply uses the
term 'year.' As to counties, the
word 'year! as found in section 12 of
article 10, Missouri Constitution,
which we have quoted supra, has been
held to mean a calendar year, or a
year beginning Januery 1st and ending
December 3lst. Wilson v. Knox County,
132 Mo. 387, 34 S. W, 45, 4773 State
ex rel. Appleby. 136 Mo. 408; 37 S. W,
1122; State ex rel., v. Allison, 155 Mo.
335, 56 8. W. 487,

"The Wilson ease was the united opinion
of our court in banc, No divsrse opinion
appeared until the Allison Case, 155 Lo,
loc. cit., 335, 86 8. W. 467, wherein
Gantt, C, J., and Burgess, J., dissented;
Gantt, C, Js, in an opinion filed. Y%he
mae jorlity opinion followed the VWilson
Case, supra, in which opinion, Gantt and
Burgess, JJ., then concurrcd, They
departed from the rule, however, in the
Allison Case, supra. 3o that, up to
this date, the word 'year'! in sald sec~
tlon 12 of article 10 of the Constitution
means & calendar year, 8o far as countles
are concerned. .Why not as to citles?
But this question, snd the alleged
distinetion between counties and citles,
later.” :
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CONCLUSTON

In view of the sbove authorities and especlally
the case of Union Trust & Savings Bank v. Clty of Sedalis,
254 S, We 28, 1t 1s the opinion of thils department that
the fiscal year, flnaneisl year or calendar year as to
the finasnces of the gounty such a3 1s limited under Sec-
tion 12, article 10 of the Constitution of Missourl and
Section 8702, R, S. Missouri 1939, the year beglins on
January 1lst and ends on December 3lst, notwlthstandilng
thet the board of commlssioners of the road district are
compelled to make thelr annual settlement in August as
set out in Sectlon 8699, R. 3., Missourl 1939,

It 1s further the opinion of thls office that
debts eccruing in any one calendar, fiscal or filnanclal
year is only payable out of the money levied and collected
in the previous year for the year that the debt accrued.

Respectfullyasﬁbmitted

W. J. BURKE
Assistant Attorney General

APPROVED?®

VANE C. THURLO
(Acting) Attorney General

WIB3DA




