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BLIND f'EN~HOJ;;: Application may be hn~:;.de to p?~obate judge 
or to the Commission. 

ivlrs. Lee Johnston 
Chief Investigator 

l!OVG 1!lber 5, 1941 

liilssouri Commission for the Blind 
Capitol :t3uilding 
Jefferson City, ~issouri 

.iJear ·:.Irs. Johnston: 

'rhia will acknowledge receipt of your letter of 
October 29., 1941, in which you make the following 
recjuost for an opinion: 

nPlease render fm opinion on the 
following case. An application for 
blind pension we.s roceived from 
Arthur. :Lee G-add of Lebanon, lii ss'\)uri, 
which was filed by him befo:x,:e Phil ;,I. 
Donnelly, 1Jotnry f·ublic.. Mr. Donnelly 
contends that it is legal for an appli­
cant to appear before a Notary Public 
and submit his e.pplics.tion direct to 
the Commission for the Blind without 
having the third page of the applica­
tion filled out--certificate of Probate 
Judge, because .of the wording of Section 
9454, Revised : .. te.tutes, 1939, which 
states: 'Any person who desires the 
benefits of this article shall apply 
to the judge of the Probate Court with­
in his or her county or city £!: to the 
Corr1.raiasion for the Blind, who, if satis­
fied thHt the Hpplicant comes within· 
the pl~ovisions of this e.rticle, shall 
grant to the applicant a certificate 
of such fact and the certificates granted 
by the probate judges shall be certified 
to the l\'lissouri Commission for the Blind. 
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"l-'lea.s(l edvise whether this application 
received from Notc.ry :Public comes with­
in t.he provisions of the law•. 11 

Section 9454, Article I, Chapter 54, H. ~: ..• iJ1issouri, 
1939, prescribes where applice.tion for blind pensions 
shall be made. This section is as follows: 

11 Any person who desires the benefits 
of this article shall apply to the 
judge of the probate court within his 
or her county br city or to the commis­
sion for the blind, ;whO, If 'S'itia.fied 
that the B:j2p'licant cOrilea Within ~ 
provisions 2f ~ article, shall grant 
to the applic,ant ~ certi.(ic£{te of ~ 
fact and the certificates granted by 
the probate judges shall be certified 
to the Missouri commission f'pr the 
'blind at its office in f,t. Louis, 
1\iissouri, which shall consider the 
merits of such e.pplication and if ap­
proved by the commission, it shall 
certify Bame to th0 state auditor. 
All pensions.pnynble under 1hi£ article 
shall be~in 2.!1 ~ ~ .£! tho filing 
of the application therefor bef'ore the 
probate ,judge 2£. the con:unission, ~ may 
be. And whenever it shall become known 

·to the commission tha.t any person whose 
neune is on the blind pension roll is 
no longer qualified to receive a pension, 
after reasonable notice mailed to such 
person e.t his or h·er lD.st known residence. 
address, such fact shall be certified 
to the state E'.Udi tor snd the name of 
such person shnll be stricken from the 
blind pension roll: Provided further, 
any person wh9 she.ll by gifts, secret 
disposition, or other means dispose 
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of any property in his or her posses­
sion in order to become wholly or in 
part within the provision of·this 
article, shall be deemed guilty of a 

· :misdemeanor." {Underscoring ours) 

In reading"the above section, it is necessary to 
ascertain and give effect to the legislative intent. 
:::~tate ex rel. Lentine v. SLate Board of Health, 65 s. Vi. 
( 2d) 943' 950. 

"It may be considered trite to e.gain 
observe th~1.t the primary and fundamental 
purpose in statutory construction is 
to ascertain and z;ive effect to the 
legislative intent nevertheless such is 
always the end sought and the nu.merous 
rules for the intrc.rpretation or con­
struc:.tion of' statutes Gre ma.rely aids 
in the quest. But such rulos should 
not be so applied as to restrict or 
confine the operation of a statute 
within ns.rrower limits or bounds than 
manifestly intended by the Legislature 
and whether the proper construction of 
a statute should be strict or liber~l 
it certainly should be such as to ef­
fectuate the obvious purpose of its 
enactment and the evident legislative 
intent. -:~ ·l<- ~.- 11 

~3ect1on 9454, supra, at first reading may not seem 
quite clear B;.S to whether or not it was the intention of 
the legislature in enacting the section that applications 
for blind pensions could be made direct to the Coramission 
for the Blind. Attention is called to the lanc;uE~ge under­
scored in the section, as set out herein, and particularly 
to the last underscored portion. It will be noted that 
the pension shall begin on the date the application is 
filed v<Ti th the probate judge or ~ .;;.c .... o .... mm=i_.s ... a.i;;.o.;..n-.• 
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To the writer, thct seems to indicate clee.rly 
the intention of the legislature,that applicants for 
blind pensions might apply directly to 'the Commission •. 

CONCLUSION 

It is the conclusion of this department that an 
application properly sworn t.o before a Hotar·.Y¥ Public, 
when received,· may be filed b~r the Comrnission and the 
applicant e:.ccorded a henring. before the Com.mission., 

Respectfully submitted,. 

r•·. 0 • JACKSON 
Asslstant Attorney General 

A?PROV.l.!:D: 

VAlliE C ,. T.HUHLO 
(Acting) flttorney General 
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