
BLIND PENSIONS: Construction of appropriation act to 
Blind Commission; removal of headquarters 
to City of St. Louis. 

August 27t 1941 

Hon. Ira A. Jones, President 
Board of Managers 
State Eleemosynary Institutions 
Jefferson City • Liissouri 

Dear Mr. Jones: 

We are in receipt of your request for an opinion 
'vherein you state as follows: 

nr.rhe recent Legislature made an appropria­
tion to the Commission for the Blind of 
$100,000.00. Of said sum $50,000.00 was 
approp~~ia'ted out o:r the general revenue 
and ~50,000.00 out of-the blind pension 
rund. The latter $50,000.00 was vetoed by 
the Governor. 

"We ·would appreciate an opinion .from your 
office as to whether we may use any o~ t~G 
above funds for the employment ot investi­
gators, doctor'a, a medical d1reoto:r and 
executive director, atenographera, olerks 
and a janitor. 

ttWe would also like to know whether we may 
use any of the above funds to help defray 
the expenses of the Blind Commission when 
conducting its meetings. 

"VIe would also like to know ·;,"lh.ether we would 
have authority to move the headquarters o.f 
the Blind Commission to the City of st. Louis." 

We assume that the appropriation aot to whioh you re­
fer is Section 3 of Committee Substitute for House Bill 574. 
Said act provides as follows: 
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"Section 3. Commission for the Blind .. 
There is hereby appropriated out or the 
State Treasury, chargeable to the General 
Revenue Fund; the sum of Fifty' Thousand 
Dollars ($5o.ooo.oo) for the use and 
benefit of the Co~~1ss!on for the Blind, 
to be expended under the direction of 
said Commission for the investigation of 
applications for blind pensions and Tor 
the investigation of the merits and gtatus 
of those now on the pension rolls. No 
part of said appropriation shall be used 
by said_ Oommi ssion ror any purpose not 
directly connected with or indispensable 
to the investigation or the applications 
tor blind pensions and the status of pres­
ent recipients of blind pensions. 

trThere is hereby appropriated out of the 
State Treasury, chareeable to the Blind 
Pension Fund; the sum of Fifty Thousand 
Dollars ($5o,ooo.oo) for the u~e and bene­
fit of tllo Connnission for the Blind as fol­
lows: 

"A. Personal Service: 
Salaries of one orfice secretary, telephone 

o::perator, investigators, clerks, stenog­
raphers, one executive director, nurses, 
placement agent,·sales agent, accountant, 
guides, teachers, superintandents, super­
visors, temporary help, oculist fees for 
disallowed pensions, wages for blind 
trai1:1ees ......•.•...•.•. ._ ..•• ,• ..•..... 

»D. Operation: 
General·expenses consisting of communica­

tion, printing and binding; transporta­
tion or things' travel within and without 
the State, other general expense, hospital 
expenses incurred for eye operations, 
material and supplies consisting o:r cloth­
ing and dry goods, educationa:l, soientif'1e 
and recreational sup:plies, light, heat, 
power and v~ter supplies, medical, surgical 
and hospital supplies, small tools, miscel-
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la.neous supplies, raw materials tor in­
dustries; and work for prevention of 
blindne-ss ••....... ·· ........... ~ .•...... 

:rota.l out o'f Blind Pension Fund •••••• $50,000 .00" 

It is to be noted that the appropriation chargeable out 
of the Blind Pension Fund which you state was vetoed by the 
Governor specifically authorized, in addition to other per­
sonnel, the employment of clerks, stenographers, and an execu­
tive director.-

The only moneys authorized to be paid out of the 
General Revenue Fund is that needed for (1) investigation or 
applications tor blind pensions, and (2) in~eetigation of the 
merits and status of those now on the pension :rolls. 

In making the investigation-the Commission for the 
Blind is not given authority to expend funds that might be 
indirectly necessary or helpful in determining the facts, but 
only suoh funds as are "directly oonneete'"d with or indispensa­
ble" to the investigation. 

Webster's New International Dictionary, (2d Ed.), de-
fines the term "indispensable", in part, as follows: 

"Impossible to be dispensed with, or 
done without; absolutely necessary or 
requisite; as, indispensable clothing." 

Certainly the services of a janitor are not necessary 
in investigating the above facts. The services of a medical 
direc~or, an executive director, stenographers or clerks 
would certainly be helpful, but, in our judgment, are not ot 
such character as to make their services indispensable. 

The services of an investigator would seem to be es­
sential in investigating applications for blind pensions. 
This leaves us the question of whether f'unds may be expended 
:f'or the employment of" doctors or oeulists. 

Section 9456, R. s. Missouri• 1939 1 provides, in part, 
as follows: 

---- l 
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nrt shall be the duty of the commission 
for the blin(1 to make such regulations 
relative to the examination of'appli-
cants for pension, including the examina­
tion by the oculist and of' all matters 
deened necessary connected with the ad­
ministration of this article. The ex­
amination and certificate of the oculist 
shall not exceed $5.00 for each appli­
cant, together with such expense as may 
necessarily be incurred in making examina­
tion where same is not made in his office; 
such fee and such expense shall be paid 
by the co~mission for the blind, but in 
the case the applicant, concerning Whom 
the expense was so incurred shall subse­
quently receive a pension, the amount of 
such expense and fee for examination shall 
be deducted from the first pension re­
ceived by applicant and upon proper voucher 
and requisition by the commission, the 
state auditor shall issue a warrant to the 
commission in reimbursement of same. The 
examining oculist shall state in his cer­
tificate (1) the amount of vision in each 
eye, (2} the cause of blindness, (3) the 
possibility of curing same by treatment or 
operation, (4} the physical and mental 
condition of applicant and such other L~t­
ter as may be d.eemed by the oo:mm.is sion of 
value in dealing with matters coming with­
in its authority. * * *" 

By said section it is the duty of the Commission to 
make such regulations as may be necessary for examination of 
applicants by oculists, and of all matters necessary to the 
administration of the article relating to pensions for the de­
serving blind. Provision is further made by said section for 
the payment of not to exceed $5.00 by the Commission for each 
applicant, and if a pension is granted the expense and fee ot 
the examination is to be dedueted from the first pension re­
ceived by the applicant. No provision is made fa-r the re­
examination of pensioners or· as to how said examine. t1on is to 
be paid for. The Commission, however, may enact such rules 
as it deems necessary :providine ror the re-examination ot 
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pensioners and the payment of' costs in connection with same. 
It is apparent that it was the intention of the Legislature 
that said examinations be paid ~or out ot the funds appro• 
priated for investigation of the status of the present re­
cipients, and no attempt should, there:f'ore, be made to charge 
the cost o:r the re-examination to the pensioners. 

Webster's New International Dictionary, (2d Ed.}, de­
fines the terra "status" thus: 

"State or condition of a person." 

It is obvious that only a doctor or oculist can de­
termine the condition o:f' the pensioner's vision~ Consequently, 
their services would also be indispensable. 

We are, therefore, of the,opinion that Section S of 
Committee Substitute for House Bill 574 permits the Commis­
sion tor the Blind to expend only s~eh funds as are needed 
in the employment and pay of investigators and doetors or 
oculists. .. 

Your second question is whether you may use any of 
the above funds to help defray the expenses of the Blind 
Commission ·when conducting its meetings. 

In connection wit.h same, you have submitted a supple-
mental letter, wherein you state as follows: 

lows: 

"May I call to your attention in the 
matter of the Blind Commission that all 
'persons put on the blind pension roll 
and all persons taken off the blind pen­
sion roll must be done by an action of 
the Board·of the Blind Commission. 
Therefore, it is my opinion that the 
board members oan be paid out of the 
$50,000.00 appropriation because this 

· is a direct part of the investigation 
of the blind." 

Section 9446, R. s. Missouri. 1939, provides as fol-
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"The Eisaouri Commission for the Blind 
shall hereafter consist of the .Members 
of t.he Board of Managers of the State 
Eleemosynary Institutions as now or 
hereafte-r provided :f'or and constituted 
by Article 1, Chapter 51, Revised 
Statutes of 1939, and wherever in any 
law the Oomm.ission·for the Blind is re­
ferred to it shall, after the taking ef­
fect of this act, be construed as re­
ferring to the members of the said Board 
of Managers of the State Eleemosynary 
Institutions. who are by this act desig­
nat~d and constituted the members of 
said Commission for the Blind. The of­
ficers of the Board of Managers of the 
State Eleemosynary Institutions shall be 
the officers of the Commission for the 
Blind as herein constituted." 

Under the above section, the duties of the Commission 
for the Blind are to be performed by the Members of the Board 
of Managel"s of the State Eleemosynary Inst1 tutions, and when­
ever reference is made in the law to the Commission it is to 
be construed as rererring to the Board. 

lows: 
Section 9450, R. s. Missouri, 1939, provides as f'ol-

"The off'ieers and members of' the Commis­
sion hereby created shall receive no 
salary or other compensation .for their 
services as officers or members of the 
Commission for the Blind, but their travel­
ing expenses and other necessary expense 
in the per.formanee or their duties as of­
ficers and members of the Commission for 
the Blind may be allowed and paid them out 
of any funds that may be appropriated by 
the State for the use of' said Commission." 

Construing the ahove·two sections together, the Board 
of Managers would not be entitled to any salary or oompensa-
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tion tor their services, but would be entitled to their 
traveling and other necessary expenses, to be paid out of 
any funds "that may be a.p1)ropria.ted by the State for their 
us~." The above appropriation act did provide for "travel 
within and without the State," and "other general expensew,., 
but same was vetoed. We do not see how under any eonstru.c­
tion 1 t ean be said that the act of the Comraission in add­
ing to or striking from the rolls of pensioners is anything 
more than an e.dmin1strati ve act. Said act or the commis­
sion must be based upon evidence found by investigators, 
but, in our judgment, it cannot be said to be a part ot 
the investigation \vithin the meaning of the above appropria­
tion aot. 

We are, therefore, of the opinion that the Commission 
for the Blind may not expend any o'f the funds appropriated 
by Section 3 of Committee Substitute for House Bill 574- to 
help defray the expenses of its meetings. 

Your :final question is whether you have authority to 
move the headquarters of the Blind Commission to the Gity ot 
St. Louis. .. 

Section 13028, R. S. r.assouri, 1939, provides, in 
part, as follows: 

u * * * Provided, that the heads of all 
departments in'oharge of statewide ac­
tivities shall·have headquarters at 
Jefferson City, unless otherwise·pro­
vided by general laws, or unless, in the 
o~inion of the governor, or the elective 
officer appointing the Official or em­
ployee, the public interest wi~l best be 
served bY having the headquarters at so:rne 
other·plaoe, to be designated by the gov­
ernor, or the elective oftioer appointing 
such official or employee: * * *" 

Under the above section, the heads of all departments 
in oharge of statewide activities must have their headquarters 
in Jefrerson City. Missouri. unless otherwise provided by law. 
We find no provision giving the Commission or the Eleemosynary 
Board authority to remove their headquarters from JefferSon 
City. 
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.. We are, therefor8, of the oplnion that ~rou would 
have no authority to move the headquarters of the Dlind Com­
mission to the City of Gt. Louis unless the Govc::"Jrnor would, 
in his discretic)n, so direct you. 

Yours very truly 

MA.X Wii.SSID1MJ'J'l 
Assistant Attorney General 

.APPROVED: 

vm c. TllURto 
{Acting) Attorney General 

.. 

MN:HR 


