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B ‘Lr {F INSTITUTIONS: Superintendent and.staff mey in
HLEBNOL SN I their discretion discharge or
parole patients from state hospitals.

kay 16, 1941 ] H

Mr. Ira A, Jones )ﬁ”
President, Board of lanagers < peif

State lileemosynary Institutlons
Jefforson Clty, Missouri ,

Lear Lir, Jones:

Ve are In recelpt of your request for an
opinion under date of ilay 15th, as follows:

"1:111 you please give me some guld-
~ance on this matter? Undesr the law
people are brought befors the County
Courts, as I understand 1it. On the.
certificate of one physician they are
confined to our mental hospitals,
After they have arrived at our hos-
pltals and have been given a thorough
exanlnation, brousht before our staff,
the Superintendsnt finds that they are
without psychosls. This means that
they are not a fit inmate for a mental
hospital. In the past 1t has been
very hard to get them out of our hos-
pitals. Can we legally send them back
to the counties from which they canme,

- even if they are senlle and mental
defectives and probably could not take
care of themselves?

"In reading of the law I notice a case,
Hisgins vs, Hoctor, 332 Missourl 122,

62 S. W. 410, Just what this case 1s

and means, I do not know. I know that

this thing 1s coming up next konday in
Kansas City and I would 1like to be posted."
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_ Article 2, Chapter 51, Revised Statutesa of Missouri,
1939, deals with the admission of patients into the respsc«
tive state liospitals,

Section 9328, R. S. Mo. 1939, providea that the
several county courts have the power to send to a state
hospital such of thelr insane poor as may be entlitled to
admlssion thereto.

Section 9335, R: S. Mo. 1939, provides that a citlzen
reslding Iin the county wherein the alleged insane psrson
is a resident, may file a verifled statement in writing that
the person 1s insane, without sufficient estate to support
him, and that it ean be proved by at least two persors .one
of them being a reputable physicien,

Sectlon 9338, R. 8. Mo. 1939, provides that the county
court can cause the witnesses to be examined,

Section.9339, R. S. HMo. 1939, provides that 1f after
such examlnation the court is satisfled ¢f the truth of the
svove statement, the court shall enter a sultable order of
record, or where the verdict of a jury has been rendered,
the verdict. Such order must set forth that the person
found insane 1s a fit subject toc be sent to a state hospital
for treatment and must require the medlcal witness forthwith
to make out a detalled hilstory of the case, The county court
mugt further requlre that the clerk of the court {orthwlth
forward a certified copy of the order of the court to the
superintendent of the hospital, accompanying the same with a
request of admission of the pprson found to be insane.

Section 9341, R. S. lio. 1939, provides that upon receipt
of the application and the officlal copy of the order of the
court, the superintendent must immedlately advise the clerk
whether the patlent c¢an be received, and, if so, at what time.

The questlon which you present is - Whether, upon
arrival = of sald patients it be found that they are not flt
inmates Cor a mental hospital, they may be legally sent back
to the counties from which they came although senile and
mentally defectlive so that they cannot take cars of themselves.
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section 9321, R. S. lo. 1939, provides how persons
edmltted to state hospitals may be discharged for paroles

"persons afflicted with any form of
insanity shall be admitted Into the
hospitals for the care and treatment
of same, Any patient so adumitted

may be dlscharged or paroled when-
ever in the judgment of the Super-
intendent and his staff such person
should be discharged or paroled. The
decision of the Superintendent and
his staff on such matter shall be.
final and the respective countles of
this State are hereby prohibited from
removing any indigent insene person
unless such insane person is discharged
as herein provided."

The above section makes it mendatory that persons
afflicted with any form of insanity be admitted to the state
hospltals for care and treatment, but places the entire
question of when a patient shall be discharged or paroled
in the absolute discretlon of the superintendent and his
staff.

The case of Higgins ve. Hoctor, to which you refer, ls
reported as In Re Moynihan in 332 lo. 1022, 62 S, W. (2d)
410, 91 A. L. R. 74.

In the above case the Supreme Court of Missouri, in
dlscusd ng the questlion as to whether an order for tempo-
rary restraint made by the probate court was binding upon
the superintendent of a state hosplital to keep the person
confinsd until an order was made in that court for release,
sald (5. We (2d), 1. ce 419);

"owevaer, such an order for temporary
restraint, as made by the probate court
here, is not binding upon the superln-
tendent of a state hospital to keep the
person confined untll an order 1s made
in that court for releasse, It 1s in no
sense like a commitmsnt in a criminal
case for a definite term in jall or .in
the penlitentiary. The psrson may law=-
fully be either discharged or paroled
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and set et liberty by the superintendent
of hla own motion at any time, Section
8629, R. 5. 1929 (WMo. St. Ann. Sec.,
8629)."

We find no limitatlon in the language of Section 9321,
supra, that patisnts must be declared to be same or capable
of taking care of themselves before the superintendent and
his staff are authorized to discharge or parole them from
state Hospitals. )

We are, therefore, of the opinion that patients ad~
mitted to state hoapitals may, in the discretion of the
superintendent and his staff, be discharged or paroled

and set at liberty at any time by the superintendent on
his own motion.
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Respectfully submitted,

NAX WASSERMAN
Assistant Attorney-General

APPROVED:

. ROBERT L. HYDEH,
(Aeting) Attorney-General
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