e

JUSTICE OF THE PEACE: Justice of the peace appointed upon
o petition may hold court gny place in
townshipe.

March 10, 1941

Honorable Wilson D. H11ll
Assistant Prosecuting Attorney

itichmond, iilssourl
Dear Sir:

This Department is in recselpt of your request
for an official opinion, which request reads as follows:

"A justice of the peace was appointed
by the county court under Section

2137, Hevlsed Statutes 192, for the
town of fayville, Ray County, Missouri,
upon the petition of twelve house-
holders of sald town.

"ilayville 1s in Richmond township. It

18 about eight miles from the city of
Richmond, Can this justice of the

peace hold court in the city of Richmond?

"Je 1s still within hls townsnlp, but
due to the fact that he was appointed
under the section referred to, would
he be limited to holding court in Ray-
ville, Mlssouri, alone?"

The question presented by your request ls whether
a Justice of the peace appointed by the County Court, upon
a potition of twelve voters of any township setting forth
that they llve more than five miles from the nearest justice
of the pcace in their township, can hold court any place in
the township. And 1t 1ls to these facts that we limit this
oplnion.
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Section 2524, Re. S, oy 1939, which was Section

2137, R. 5. lio. 1929, provides in part as follows:

"Whenever a petition shall be pre=
sented to the county court of any
county in this state, signed by
twelve or more gualified voters of

- any townshlp in sald county, setting
fortn that they live more than five
mliles from the nearest justice of
the peace in. thelr township, the
county court shell have power to
gppoint an addlitional justice of the
“peace for such township, and the
Justice so appointed shall live in
the lmmedlate nelghborhood of the
petitioners, and at least five mlles
from any other justice of the peace
of such township: & &« & 3 ¥

lhe general rule 1s ‘stated 1a Kelly's Justice

Treatise, Section 5, page 7, as follows:

"A justice of the peace msy in
general + % % hold hls court at
any place within his township."

In Altergot” v, O'Yonnor, 6 S. V. (2d4) 1012, the

following language is quoted with approval:

"He (meaning the justice) can per-
form his offieial duties oniy in
his own township."

This rule 1s recogniged in Staie Bank v.

36 S. W. (2d) 138, in which the court holds that:

"The law 1s now well settled in this
state that an appointlve justice of
the peace whose commisalon limits

his acts to a certain territory may
not perform any officlal acts outside
of' such territory" '

Anderson,
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In view of ti:ie above authorities it will be
seen that a justice of the peace of a townahip may hold
court any place within the township.

vanclusion

It is, therefore, the opinion of this Department
that a justice of the peace; appointed by the County Court,
upen & petition signed by twelve voters of any townshilp
in sald county setting fortn that they live more than five
miles from the nearsst justlce of the peace in their town-
ship, may hold court at any place wlthin the townshlp,

Respectfully submitted,

ARTHUR O'YKEEFE
- Assistant Attorney-General

A PHOVED:

VALL C. THURLO
(Acting) Atlorney-Genersal
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